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cuddy bill for pay for carriers when off sick; to the Committee 
on the Post Office nnd Post Roads. 

Also, petition of Pittsburgh ( l?a.) Oil Refining Co., protesting. 
against revenue tax on petroleum; to _the Committe~ oil Ways 
and l\feans. · 

By Mr. :McANDREWS: Petition of · Grand Arm;y of. the 
RepubHc national encampment, adopted at Detroit, -Mich., 
September 1. 1914, favoring n 'l tional encampment at Vicksburg 
:Ka tiona l P a rk; to the Committee on Appropria tions. . 

By l\Ir. STEPHENS of California: Petitions of 61 citizens ?f 
the uriited States, rel a tive to due credit to Dr. Cook for hts 
pola r efforts; to the Committee on Naval Affairs. 

Also, petition of members of Fraternal Brotherhood of Maple 
Leaf Lodge, No. 360, favoring Hamill ci vii-service bill; to the 
Committee on Reform in the Civil Service. 

Also, petition of bo~ rd of directors of Chamber of Mines and 
Oil, Los Angel_es, Cal., fa v?ring passage . by Con~r~ss of an 
emergency me11 sure suspendmg the operation of mmmg laws; 
to the Committee on Mines and Mining. 

By Mr. TAVE~NER: Petition of 100 citizens of the United 
States, relative to due credit to Dr. Cook for his polar efforts; 
to the Committee on N~val Affairs. 

SENATE. 
THURSDAY, Octobe'r 1, 1914. 

(Legislative day of Monday, Septembet· 28, 191.t,.) 

The Senate reassembled at 11 o'clock a. m., on the expiratio 
of the recess. 

The VICE PRESIDENT . . Forty Senators have answered to 
the ron call. There is not a quorum present. 

Mr. CULBERSOX I move that the Sergeant at Arms be· 
directed to request the attendance of absent Senators. 

The motion was agreed to. 
The VICE PRESIDENT. The Sergeant at Arms will carry 

out the instructions of the Senate. 
.Mr. SIMMONS, Mr. BANKHEAD, and Mr. HUGIIES entered the 

Chamber and answered to their names. 
1\Ir.' HUGHES. I desire to announce the absence of the 

junior Senator from Tennessee [1\Ir. SHIELDS] on important 
business. 

l\Ir. POMERENE, Mr. LEE of Maryland, Mr. NELSON, Mr: 
JAMES, Ur. OWEN, :Mr. :\IYERS, and Mr. NORRIS entered the 
Chamber and answ.:ered to their names. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll cal.l. There is a quorum present. 
· 1\fr. BORAH. 1\fr. President, it is my purpose now to call 
attention to the decisions in the cases known as the Standard 
Oil and the Tobacco cases and to some opinions which followed 
in the wake of those opinions, so that we may see how thor'· 
oughly the court has dealt with this subject, which is not onJy uf 
concern to the people but a matter of considera tion in the 
SE::nate. Everyone looked upon the approaching decisions in tha 
Standard Oil case and in the Tobacco case as likely to be con
clusive as to the final and settled construction of the Sherman 
antitrust law. 

It was felt, Mr. President, that if these combinations aml 
usts were dissolved by the Supreme Court and it was found 
tat the Sherman law was sufficient and efficient to deal witll 

such combinations as those the statute would thereafter be re
garded as effective for the great purpose for which it was enacted. 

PROPOSED ANTITRUST LEGISLATION. On the other hand, it was believed that the case against thesa 
The Senate resumed the consideration of the conference re· combinations would be the real test as to the efficiency .of this 

law and that if they should escape the condemnation of the 
port on the disagreeing votes of the two Houses upon the bill stMute it would be wholly ineffective thereafter. 
(H. R. 15657). to supplement existing laws against unlawful re- .For a time after .the rendition of these decisions it was be· 
straints and monopolies, and for . other purposes. lieved that the court had read into the statute a phrase which 

The VICE PRESIDENT. 'Ihe pending question is on agree- would likely render the statute thereafter, in large measure, 
ing to the ·conference report. - effecth"e; but, as public opinion settled down and it came to be 

Mr. BORAH. Mr. -President, I was diverted last evening known that these decisions had really condemned every con
from the line of .argument which I was attempting to make. I ' ceh·able form of monopoly against which the people have ever 
do not desire to take too much of the time of the Senate, so I complained, as the decisions came to be better and more fully 
~h~ll a~k gener:ally ~t this time th~t I m~y be P~~mitted. to understood, the country_arrived at the conclusion that the Sher- · 
ms~rt In my_ Iemark.s some quotations from decisiOns fiom man antitrust law had become a great, powerful, effective 
which I had mtended to read. . . . . . · statute. 

The VICE PRESIDENT. Without objectiOn, rt Will be so I quote a single paragraph from tbe body of the Standard 
ordered. · 

Mr . . SMOOT. Mr. President, I suggest the absence of a Oil decision, found in Two hundred and twenty-first United 
States, at page 59, wherein it is said: quorum. 

Tbe VICE PRESIDENT. The Secretary will call the roll. 
The Secretar called the roll, and the following Senators an-

swered to their names : -
Ashurst Lea, Tenn. Shafroth 
Borah Martine, N. J. Smith, Ga. 
Bryan O'Gorman Smith, Mich; 
Chamberlain - Oli-uer Smoot 
Chilton Overman Sterling 
Clapp Page Swanson 
Culberson Perkins Thompson 
Gore Pittman 'l'hornton 
Kern Reed Townsend 

Vardaman 
Warren 
Weeks 
West 
White 
Williams 

That in view of the many new forms of contracts and combinations 
which were being evolved from existing economic conditions, it was 
deemed essential by an all-embracing enumeration to make sure that 
no form of contract or combination by which an undue t·estraint of 
Interstate or foreign commerce was brought about could save such re
straint from condemnation. The statute under this view evidenced 
the intent not to restrain the right to make and enforce contr acts, 
whether resulting from combination or otherwise, which ltid not unuuly 
restrain interstate or foreign commerce, 'but to protect that commerce 
from being restrained by methods, whether oltl or new, which would 
constitute an interference that is an undue restraint. 

l\1r. BRYAN. I desire to announce that my colleague 
FLETCHER] is necessarily absent from the Senate. 

Every conceivable fonri of · contract ·or combination arising 
out of economic conditions, new or old, and every form of 

[Mr. monopoly of the ten thousand different subtle forms in which 

Mr. S~IOOT. I wisll to announce that the senior Senator 
from New Hampshire [Mr. GALLINGER], the junior Senator from 
Utah [Mr. SUTHERLAND], and the junior Senator from West Yir
ginia [1\Ir. GoFF] are necessarily absent. 'Ihe senior Senator 
from 1\ew Hampshire [Mr_ GALLINGER] is · paired with the 
junior Senator froui New · York [Mr. O'GoRMAN J, my colleague 
[l\Ir. SuTHERLAND] is paired with the senior Senator from 
Arkansas [Mr. CLARKE], and the junior Senator from West 
Virginia [1\Ir. GoFF]- is paired with the senior Senator from 
South Carolina [.Mr. TII.LMAN]. 

Mr. WARREX . I wish to announce the unavoidable absence 
.of my colleague [1\Ir. CLARK]. He is paired · with the senior 
Senator from Missouri [l\Ir. STONE]. I make this statemen't 
for the day. 

. The . VICE PRESIDENT. Thirty-three Senators have an
swered to the roll call. There is not a quorum present. - The 
Secretary will call the roll of absentees. 

'fhe Secretary called the names of absent Senators, and Mt: . . 
JOHNSON, Mr. l\lcCUMBER, i\Ir. SHEPPARD, and Mr. THOMAS an-
8\Yered to their names when called. , , 

l\Ir. S.MI'PH of South Carolina, Mr. SMITH of Arizona, and :Mr. 
LANE entered the Chamber and answered to their names. 

LI-1007 

it might appear · was adjudged to be within the inhibition of 
the statute, pi.·ovided it affected unduly interstate commerce, or 
provided that it built up a monopoly or was a step in the dil'ec
tion of building up a monopoly. 

It is weJI to bear in mind, Mr. President, that the word "un
reasonable" can have effect only upon the first section of the 
Sherman antitrust law; that as to the second section, which 
deals with monopoly, the court condemned all conceivable forms 
of monopoly, and, furthermore, inhibited a nd condemned every 
step which would lead to the formation of a monopoly. There 
is no act which would be considered or regarded as tending to 
build up a monopoly that is not now inhibited by the Sherman 
_antitrust law, and yoq may go into a court of equity and pre
vent that single act from being accomplished or achieved if its 
tendency be to build up a monopoly, or if it be a step iu that 
direction. There could be no more complete condemnation of 
monopoly, which is the real evil from which the country is 
suffering, than is found in these decisions; The court says 
further: 

Undoubtedly the words " to monopolize " and " monopolize •· as 
used in the section reach every act bringing about the prohibited 
results. The ambiguity, if any, is involved in determining what is 
intended by " monopolize." But this ambiguity is readily dispelled in 
the light of the previous history of the Jaw of restraint of h·ade to 
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which we have referred and the Indication which lt g ves of the prnc
tlcal evolution lly which monopoly and the acts- "hich . produce the 
same · ,·esult as monopol -that is, 'an undue restraint of the cot11·~ 
o.f · trad·~all came to be spoken of as, and to be, indeed. synonymou~ 
with, restraint of trade. In otbl:'r words, having by the ti1:st Het·twa 
for.bidden all means of monopolizing tt·ade-that ls, unduly restt·atn
ing it ' by means of every contl'act, . combinatl·ln, etc.-the f;econd sec
tion seeks, if: pos lble, to mall:e tb e prohibitions- of the act all the more 
complete and perfect by embracing all attempts to reach th E:' end p .-n-, 
biblted hy the fil'l't gection;--that is, l'eStt·aints Of trade, by any at
tempt to monopolize. or monopolizations th<>reof- r ven al t.Jougb th e 
acts by wh ich such results are attempted to b<> brou!Zht al)l~nt o1· '"' '~ 
br·ougbt about be not embt·a.ced within the general enumet·atwn of the 
first section. 

Mr. President. there is no escape from tbe principle there nn
nounced, and now constituting the finn! decision and the final 
judgment of tbe court with reference to this statnte. All forms of 
monopoly, all steps lending to monopoly, all acts in contemplation 
Qf monopcly, are [Jrohlbited, as well as the final result. to wit, a 
monopoly. There is not in this bill a specifi~n tion or C'Ondemna
tion of a.ny indidduaUzed net which can be considered as tend
ing to crente m1nopoly which is not now condemned by tbe 
decision of the Supreme Court in fbe Standnrd Oil case; and tbe 
thing we are eeking to rencb in tbi C'ountry L<; the eradication 
and eliminntion of monopoly in its different forms. 

I haf'e ne,·er felt that fbere was any great necessity for tbe 
Congress or tbe la\\lllaking body to pro\'ide for tbe sun-eill:mce 
or the o\erseeing or the superintending of the different forms 
of contest or industrial war which chnracterize gener:1 lly the 
bnsine!'::s world, unless they are acts wbicb in themseh-es cttn 
create monopoly. lf so, they stand under the ban Qf the law as 
it is now written. 

Permit rue now to call attention to a paragraph fn the Ameri
can Tobacco Co. case. 'l."be court says: 

Com ing then to apply to the case before us the act as interpreted In 
the Stnndard Oil nnd previous cases, all the difficulties suggested by tlie 
mer·e form in which the assuile<l transactions ace clothed become or no 
moment. 

It is wen known, and the briefs· disclose, that the attor
neys pres~nting tlie Tobacco case felt that nhe form in "~bicb the 
combination bHd been org:mized or wbicb It hild tnlieU. tbt.• 
manner in wbicb the different indepenr1ent Industries bad been 
b1·ought togettier. the method by which one' corporation bad 
prHctlcnlly absorbetl an tbe others. and the srheme by which 
they were· interlocJ;:ed and infertwiued :md co,·ered und bl1111keted 
f>v stock is ue and bond issues, would enable them to sny, .. We are 
simply a great inrlu,try-not a combination, but a great indul'ltry, 
gro\Tn up through and by legitimnte rnetllods. and are entitled to 
be protected under tbe law." Hut tbe conrt looked tbrongb tbe~ 
forms. As a court of equity will, it Jlierced through the onter 
covering and looked to the nltim11te object, intent, purpose, and 
power of the comhina.tjon as made; and. looliing through thP 
form. tt saw within froru the be~iuning an intent to monOJlOiize 
the indnstl'y, to control it exclusiYely, if po sib!~. or so nea.rl.v 
ex.clusi\·ely as to enable it to dominate the indi1strial field in 
that varticn\ar line. IInving arri\'ed at the conclusion that it 
was a ruonopoly. the court said it was in~ifferP.nt ns to the form 
whlcb tbe assailed trunsHctions took. Tbe court further said: 
· This follows because, although it was held In the Standard Oil case 
thnt-"'iving to the statute a reasonalJie constnt<'tlon- the wot·ds 
"restraint of tt·ade" did not embrace 1111 those no•·ma-1 nnd usual <·on
tracts essential to Individual ft·.-ellom and the right to m11ke which were . 
necessa1·y in order that the cou1·se of trarte might be ft·ee. yet. as a result 
of the reasonable constructiuu which was affixed to the statute. It was 
pointed out that the generic designation of the first anu seeonu sel'tions 
or the l.aw, when taken tog:ethe.r,. embt·aced eve1·y cont·elvHbJ~ 8l't wblc·h 
could possibly come within the spirit or pUJ•pose of the pruh ibitlons 
ot the law, without regard to · the g-,ll'b in which such acts wet·e 
·clothed. That is to say, it was beld that, In vi.ew of the gPne•·al lan
guage of the sta tute and the public policy which It manifested, there 
was no po'sibll ity of frustt·atlng that policy by •·esot·ting to any dl::~
guise or subterfuge of form , since. resort to reason t·endered it Impos
sible to eHcape by any indirection the prob!Wtlons of the statute. 

1\Ir. President, what form of monopoly or what monopolistic 
practice C£111 tbe mo~t ingenious. mind now conceh·e tb<tt ls not 
object to condemnnti.on and dissolntion nnder this law? As I 

said yesterday, as tbe business wot·ld inteq1reted this deci ·ion. 
they soon carne to know that there was no possible escap e from 
the dech;ion of the Supreme Court. They fought earnestly, 
up unt!J thi decision wns t·endered, for ome gap ont of wbi<:b 
they might go or e cape; but since the hour this deci~ion was 
rendered t1lere ba not been, to my knowledge, a combination 
or monopoly cr~nted or built up iu the indn..:-trial worht I 
have never doubted that bad it been suid, either by the rmrty 
then in power or the party now in power, that this dechion 
in all its specifications and its strength and comprellensi\'ene s 
woulrl be enforced, so flit' as any new combination was con
·cerned tbe indu t rial world need, not fear it in tbe future. 

We hn ,·e been 20 yerrrs in building up these decisions. It 
tnkes time to build up a great code of law to circum,·ent the 
Jngenuity of those· wh<Y destre to e\·nde princi}lles and policies . . 
There is no court and no body of lawmakers which can in the 

fir t instance define all the difl'erent methods by wbicb men will 
see!>: to escape a ·general principle announced; but in tb(> 20 
yenrs wbicb bare · pas ed the court hHs dealt with one cornbi-

' nntion after another, until in these derisions are fonnd a code 
of rules. of principles, which seem now to co,er e,·ery con
ceinlble form of transaction having for its purpose the cr(>a
tion of a monovoly. 

Finally. l\lr. Pregjdeut. what does the Supreme Court say 
in tbe Tobacco case? I doubt if the purport or the stren"'th 
of this judgment hH e'\"er been understood or its t·eal weight 
properly regarded by the public. It says-this is tbe jutlg
meut of dissolution-

That in the <>vent, before the expiration of the period thus flxl:'d, a 
condition of dh;tintegration in ha.t·mouy with th e law Is not brought 
nbout, either as tlie con::.Pouence of thE:' act on or the court in deter· 
mining an ls:-:uc on the sulijPct ot· in accepting a plan agTPed upon, it 
shall be· th <> duty of thE' court, <>ither by way of an Injunction restrain
Ing the movemcpt of the pr·odncts of the combin ation in the channels 
of inter·state ot· f01·elgn comme1·ce or by the appointment of a receiver, 
to g ive elfect to the L·equit·em~nts of the statute. 

I will venture to sny that there will not be found in the his
tory of chauce1-y in Eug:and or in thi conutry any such decree 
as is here found in the Tobaeco ca5e, so drastic and so effecti'e 
thnt there could be no possible escnpe. The court lay. down tbe 
rule that if the defendants ,·iolate tbe law or fail to bring tbem
sph·es within the }lroYh;ions of the law they shall be prohibited 
from enjoying tbe bP.nefit of interstate trade and deuied en
trance to tile channels of interstate commerc(>. 

Mr. Pre5iJeut. there is a C'Oruplete and efficient program by 
me:~ns of which we c:m deal with this subject. First, e\·ery 
form of monopoly, in whnte\·er guise it may •·obe itse:f, is l!on
dernned. Second, tbe condemnation may take the form of pro
viding that it shall not enter the chaunels of i11terstate trade 
at all. 

There was one otb-er attempt, after the rendition of this 
opinion, to break through. Those who had formnlated the 
gignnttc 5cbewe in Chicago and el ewhere to corner tbe market, 
as it w:ts known. conceiYed be itlea that they were not within 
the inhibition of the- statute; that cornering the marl~et wu. a 
tr11nsnction wholly within tbe State. and dirt not come within 
the puniew of interfering with interstate trnde; and the cout:t 
bad occasion in the case of UuHed Stntes v. Patten (226 U.S.) 
to pass upon this question.. In determining it tile court said: 

We come, then, to the question whetheJ• a consph·acy to t·un a cor·ner 
ln the a-vailable supp ly of a staple comwodity, su<'li us cotton. no1·mally 
a subj~d of trade nntl- commerce among the Statt'l{, and the1·eby to en
hance artificially its pt·ieP tht·ougohout the country und to comJJel all who 
have occasion to obtain it to pay thP enhanced pl'lce or else t() le;tve 
their needs un~nti~fied, is witbin the terms of section 1 of the antitru~t 
aet, which makes it u ct·Iminal offense to "engage In " a "conspiracy 
in t·estraint of t1·ade or comme1·ce among the sevet·al Sta.tes." The cir
cuit cou·rt. as we ha~e seen. anl-;weJ'ed the question In the Dt.>gatlve; and 
this, although accepting as an al legation of fa<·t. t·athet· tha n as a mc1·e 
economic them·y of thP pleader, the statement in the count. hat intet·
!<tate tmde and cummel'ce woul1l nl'cessaril.v be nbfl'fl'Ucted by the opera
-tion of thP conspit·nc.v. ThP t·easons a signed fo1· the ruling, and now, 
pressed upon our attention, nt·e ( 1) that thl' con!:!plracy due not bl:'lnng 
to the cbl!<S In which the mt>mbers m·e en~a~ed In lnte1·state tt·ade ol' 
commPrre and a~t·ee to suppt·e~ <_ompetitton among themselves ; (2) 
that running a c01·net·, ln~tPad of rPstralning competition, tends, tempo
t·a•·iJy at least, to stimulate It; and (31 that the obstruction of inter
state tl'ade and co mmt> rct' •·e.~ultlng f1·om the opet·ution · of the con
spiJ·acy, enm although a neC"e~sat·y l'esult, would be so Indirect as not 
to bt> a restt·nlnt In the sense of the statute. 

tlpon ca1·eful refle<'tion we al'e con:-:tr·alned to hold that the J'Pnsons 
given do not sustain the ruling and that the answer to the question 
must be In the nffil'math·e. 

So long, sir. as It seemed possible to find nn avenue of escape 
from tbe Sbe1·man antitrru t law our attention was dil·ecte<J to 
the att11eks wbieb were being made upon that lnw: but \Yhea the 
time arri\·ed tllnt eYery po~·sible :Henne seemell to he closed 
ag11in t the acth·ities of those who would create monopoli~. a 
different line of nrtion was adopted and a new pofiry uurler
t:l ken to be fa . tened upon the country. As l ~wid yesterday. as 
soon ns that condition of aff:tirs a1·o e there beg:m n propag-anrta 
in this country by ome ncting in perfect goorl f<1ith. by otllers 
with a design to en:tble them to do that wbiC'b they wer·e not 
permitted to do under the Sberwn n I a w-c1·eHte monopoly.:_ 
nnd tb<lt propr~ganda bas gone forward. What WHs it pni')IOJ::e? 
Whnt did it seel~ to do? To bring tbe public mind to tbe hPlief 
tbnt these monopolie . notn·itbst;mdlng they were conrtemned 
nndPr the gbermnn law. !'lbonld be permitted. in the interest of 
bnsiness and business growth and e,·olution. to continue. and 
merely their prnetices prohibited by ome ruling- power. ~ncb as 
a business court or a comn1i ion. It was not. ~Ir. Presi1le1t, 
tbnt t11e Sbermnn law was ineffective, it wns that it wa effec
t! e. thnt started . tile propngnnda. It wn not that it \vas in
sufficient. it was that it w::~s sufficient. thnt started the new 
theory and the new policy with n·bieh we nre now denting. 

'l'o my mind. the most renreb?.nli'lible pie<>e of noli tic~ that ever 
bn!"' been pract1ced upon tll~ puhric hag been thiR ('Onstant nt
tack upon the courts. It was said they had failed to do their 
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duty under the Shc,rman Jaw nnd to respond to public opinion 
\vith refer~ce to this all-important question_ The courts from 
t:.be beginning with two . ingle exceptions, both of which excep
tions nre now eliminated by reason of subsequent decisions, have 
c1P.alt with this subject in a way that has resulted in a comnlete 
code of laws sufficient and efficient to accomplish everything 
that t:.be most sanguine desire in regard to dealing wit:.b this 
subject. Those who ha•e desired to bring about a commission 
have apparently felt it necessary to attack the courts and to 
show that they were incapable of dealing with t:.bis subject, in 
order that it might be more justifi!lble in the minds of the public 
that we should find a new tribunal. 

But it is said that the law has been made uncertain by reason 
of the decision in the Standard Oil case and the Tobacco 
case, and reading into the statute, as they say, "unreasonable 
restraint of trade"; that it is unenforceable as a criminal 
statute; that juries are not prepared to determine with sufficient 
safety and certainty what is unreasonable restraint, even under 
the instructions of the court; and that the statute has been 
rendered ine~Eecti>e · as a criminal statute. What does the 
Supreme Court say in regard to that? 
. In the case of Nash v. United States (229 U.S.) it is said: 

The two counts before us were demurred to on the grounds that the 
statute was so vague as to be inoperative on its criminal side. 

• • • • • • • 
The objection to the criminal operation of the statute is thought to 

be waranted by The Standard Oil Co. v. United States (221 U. S.1 1) 
and United States v. Amel"ican Tobacco Co. (221 U. S., 106). Tnose 
cases may be taken to have established that only such contracts and 
combinations are within the act as, by reason of intent or the inherent 
nature of the contemplated acts, prejudice the public interests by un
duly restricting competition ol· unduly obstructing the course of trade. 
And thereupon it is sald that the crime thus defined by the statute 
contains in its definition an element of degree as to which estimates 
may differ, with the result that a man might find himself in prison, 
because his honest judgment did not anticipate that of a jm·y of ·less 
competent men. The kindred proposition that "the criminality of an 
act can not depend upon whether a jm·y may think it reasonable or 
unreasonable. There must be some definiteness and certainty," is 
cited fl·om the late Mr. Justice Brewer, sitting In the circuit court. 

But apart from the common law as to restraint of trade, thus ta.ken 
up by toe statute, the law is full of instances where a man's fate de
pends on his estimating .rightly-that is, as the jury subsequently es.t1-
mates it-some matter of degree. If his judgment is wrong, not only 
may be incur a fine or a short imprisonment, as here; be may incur 
the penalty of death. "An act causing death may be murder, man
slaughter, or misadventure, according to the degree of danger attend
ing it," by common experience in the circumstances known to the actor. 
" The very meaning of the fiction of implied malice in such cases at 
common law was that a .man might have to answer with his life for 
consequences which be neither intended . nor foresaw." "The criterion 
in such cases is to examine whether common social duty would, under 
the circumstances, have suggested a more circumspect conduct." If a 
man should kill another by driving an automobile furiously Into a crowd, 
he might be convicted of mul'der, however little he expected the result . . 
If he did not mOl·e than drive negligently tbt·ough a street, he might 
get off with manslaughter or less. And in the last case he might be 
held, although be himself thought that be was acting as a prudent man 
should. But without furtbel· argument, tile case is very nearly disposed 
of by Waters-Pierce Oil Co. v . Texhs (No. 1) (212 U. S., R6, lO!l1, 
where Mr. Justice Brewer's decision and other similar ones were cited 
in vain. We al·e of opinion that there is no constitutional difficulty in 
the way of enforcing tbe criminal part of the act. 

For any act, 1\fr. President, for which any combination would 
ever be indicted, for any act for which they would ever be 
brought into a court to be tried for their liberty, there would 
not be any difficulty in a jury arri ,ring at the question whether 
or not they had been guilty of a violation of the law; neither 
would there be any question as to the fact that the parties who 
were guilty of the act had full knowledge of the fact that they 
were violating the law when they did so. 

When you take the Standard Oil decision and the decision in 
t:.be Tobarco. cAse and analyze them and pick out those separate 
and distinct acts by means of which they built up their monop
oly and by means of which they put other people out of busi
ness, there is not one of those separate and distinct acts that 
one would not readily say was dishonest. Neither is there one 
of those acts which any man in the business world could have 
committed without k-nowing in his heart that he was doing that 
which was dishonest, extortionate, and overpowering toward 
llis neighbor or his competitor. 

The question of lowering prices for the purpose of putting a 
competitor out of business while keeping prices up in another 
part of the country, the question of sending spies to spy upon 
·m1 independent industry or to foment strikes within an inde
pendent industry, the question of purchasing competitors and 
dismantling projects and putting them out of business are- all 
so flagrant. so open, and such unque tioned acts in violation 
of the statute that no man guilty of them would have any 
question at the time of their doing or achievement that he was 
within the inhibition of the law. 

The statute is -not only enforceable in a court of equity but it 
is equally enforceable, · in my judgment, in the. criminal court. 
The jury has to deal with reasonable doubt, with degrees in the 

question of murder, with degrees in ' the question of negligen~ 
with the question of intent; and in the recovery against cor
porations, of employees, and coemployees under the instruc
tions of the court the jury may deal with all the different 
degrees of negligence. It is no ·different question from that 
with which they would have to deal here. 

1\Ir. Presi~ent, there was another question raised with refer
ence to the Sherman antitrust law which was an important 
one, because it had to do with the question of the statute of 
limitations. It was argued upon the part of some parties who 
-were brought to answer under this law that t:.be conspiracy 
became consummated, finished, at a certain time, and therefore 
a number of these monopolies or combines which had been 
formed in previous years bad come within the inhibition of the 
statute of limitations so far as any prosecutions of the partici
pants were concerned. It was an important question in the 
sense that many who had violated the law in some time past 
might wholly escape, and it was important from another stand
point, and that is, that if t:.be Department of Justice shoG.ld not 
discover the evidence within time to prosecute in the short 
period of three years many of them might escape in the future. 
But the court said in regard to that question : 

Although mere continuance of r esult of a crime does not continue the 
crime itself, if such continuance of result depends upon continuous 
cooperation of the conspirators, the conspiracy continues until the time 
of its abandonment or success. 

Upon page 607 it is said: 
'l'he defendR.Dts argue that a conspiracy is a completed crime as soon 

as fol'rued, that it is simply a case of unlawful agreement, and that 
therefo,·e the continuando may be disregarded and a plea is proper to 
show tbnt the statute of limitations has run. Subseqnent acts m 
pursuance of tile agreement may renew the conspit·acy or be evidence 
of a 1·enewal, but do not change the nature of the original offense. 
So also, it is said, the fact that an unlawful contract contemplates 
future acts, or that the results of a successful conspiracy endm·e to 
a much later date, does not affect th~ character of the crime. 

The argument, so far as the premises m·e true, does not suffice to 
prove that a conspiracy, although it exists as soon as the agreement is 
made, may not continue beyond the moment of making it. It is true 
that the unlawful agreement satisfied the definition of the crime, but 
it does not exhaust it. It also is true, of course, that the mere con
tinuance of the result of a crime does not continue the crime. But 
when the plot contemplates bringing to pass a continuous result taat 
will not continue without the continuous cooperation of the conspit·ators 
to keep it up, and there is such continuous cooperation, it is a perver
sion of natural thought and of natural language to call such continuous 
cooperation a cinematographic series of distinct conspiracies, rather 
than to call it a single one. Take the pt·esent case. 

Thus the court reviews the facts in the case, holding that the 
conspiracy continued until they had ceased to enjoy the benefits 
or priviJeges of the conspiracy. So long as they were engaged 
in cnrrying on or sustnining n monopoly, so long ag they were 
enjoying the fruits of the combination, the conspiracy continued 
and the statute of limitations did not run. 

It is also ronteuded, Mr. President, and it has been stated 
here upon the floor, that juries will not convict. There was a 
time when that seemed to be a just criticism of the law, but 
since the law has been thoroughly defined and these decisions 
have been rendered, and it is well known what may be done 
and what may not be done, there has been a distinct change 
with reference to the action of juries in the matter of com·ic
tions. 

Under the last administration-and I take t:.bat because I 
have the data gathered in regard to it since the rendition of 
those decisions-out of 11 criminal prosecutions actualJy 
brought to tria 1 before a jury, the jury disagreed in but 2 
cases and acquitted the defendants in but 2 other cases. The 
defendants voluntarily pleaded guilty in 2 cases and in 6 
cases the juries convicted individual defendants, who were 
sentenced by the court to pay fines and in two instances to 
imprisonment as well as fines. 

In addition to the cases specified, two other cases. in which the 
indictments had been found prior to the last administration, 
resulted during its term in verdicts of guilty against the indi
vidual defendants. In one of these cases the court imposed a 
fine· in the other both fine and imprisonment were imposed, 
although the Supreme Court reversed it on the question of 
error. 

I venture to say, 1\lr. President, that if you will take 11 
noted criminal cases in general, where any kind of a crime is 
charged against the defendant, yon will not find any larger 
per cent of convictions than you find here since the rendition of 
these opinions in the enforcement of the Sllerman lnw. Indeed, 
sir, the number of nrquittals in murder ca. es in this conn try · 
has led many to advocate the doing away with jurjes entirely, 
a policy with which I do not agree. I •entnre to say that you 
may tnke any clnss of criminnl cnses and you will fiud th:! per
centage of. acquittals and the percentage of disagreements quite 
as large as you will find during the last six or seYeu yenrs 
under the Sherman antitrust law. 
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In .one 'Of .themHcriminill .:cases, in whleh ·there •wns 'a jury rFrom threatening •the competitot':S of either one thnt they 
trial, the distinguished j-udge ~ho presided used language at must either .cE-ase competing with the defendants or se!J out to 
the time ·ne w;~o passing ' the sente:nc.e which seems to me ·so one ·of the d fendants, under threat that unless they did so 
~ppropriate . that I ·am -going to read it. He said~ their business would be destroyed by the establisbruent of 

""However muc-h that ~aw has been misunderstood •by ·:many because near-by plants to compete with them. 
of their ignorance, and micrepre ented by others, or .charged with on- From in any manner, directly or in<lirectly, causing any per
certainty by designing persons who would cripple it, fearing its appli- son to purchnse stock or become interested in the other for 
cation to theil· own conduct. or fot· .other reasons, it is nevertheless in tbe purpose or effect of ·harassing it with unreasonable demands 
itseU a clear stat-ement of its meaning, and it can ·not be misunderstood 
by anyone wh.') reaHy desires to obey Jt. It contains no standat·d of er inquiries. 
co-nduct other than tbe standard ev.ery fnit·-minded, reasonably eon- ·From circulating reports injurious to the business of the other. 
scientious man applies to his conduct in the vat·ious relations ·of life. From persuading customers of comrJetitors to Yiolate con-
It seeks to protect the common t·ight ·of ·every eitizen, however bumble, 
to entet· into any Lawful busjness .he choosps and there to exel'clse such trHcts made with them by .undertaldug to indemnify them 
tulents as he bns-his ('DteJ"prise. his sklll. and such eapltal as be ·ean against loss and damage by reason of so doing, and so on 
command, ·to lawft.tlly de,·elop, in ,such ways as his judgment may die- d 'nfi 't 
tate, l:lis business into a sucC'ess If :be can accompli!<b it: but lf be mu!"t a 1 ll1 UIU. 
fail. to fail whether thi'Ougb want Df sklll -or slllHcient -t>nterptist> .or 1\lr. President, I haT'e trespnssed upon the time .of . the ~(>nnte 
capital or bad jud,1.,"ffient «>r beeuuse of infet·iorit.v of product or bad to pre ent in mere outline the code of principles . wl1ich b11 ,·e 
management ot· misfortune of one kind or anotht>r, but not hE>cnusP of fi .. h 
ruthle. !'; acts uf oppression, sometimE's final in their very ·sPives, and u.a11y been announced . in the decisions by l'irtue a.nd under l.lle 
sometime t.hro11:gb th<> exet·ci <> ·by competitors of acts 8:1Dountlng almost Sherman <.llltitrust htw . . 
to physical forre. and in some insta:nces amountin,g to assaults by .There are two wnys. l!Ir. President--
potting hls agents in fear. 1\lr. CL..<\.PP. Mr. President. if the Senator will pardon me, 

Tl1e jury in that case had ·no , difficulty in arriving at a ·con- I was out on a meeting ol' a committee. I bould lil~e to inquire 
c1usion under the instruetions of the,murt. the cnse from which the Sen<Jtor wns readiug just now? 

I want next, ~1r . . Pre.~ident. to eall ntteutiOn to some decrees .Mr. BOHAll. The last case I was reHcliug from is whnt Is 
which b;ne been entered .since the Stnndnrd 'Oil . decision, in known as the · Central ·west Publishing Co. and the \Ye ·lern 
order to a-ch·ise the · Sen-ate nrrd ·wore -pUrticulnrly ,the country Newspaper Union case. The other cases from which 1 re;td tlte 
of th-e extent to which the courts go . in prohibiting e,·ery con- decree were the General Electric CD • .and the Pacific Plurubing 
ceivable form of misconduct by these ·-decrees: and no business Supply A~ciation. 
man need ba\'e any trouble :M ·arriving nt whnt course be C'ln There -we1·e two ways .-in . n-blch it mi~ht ,ha'e been po sible 
properly pnr.sue if .be will just give a few hours' attention to to have strengthened the ShemHm antitl·ust law. At one time 
tile, e decrees before he stnrts in npon hls enterpri,e or in ·his I .-am frank to say that I wn >ery much in fa,·or of tho!':e two 
exploitation of his neighbor's business. I take these statements rueth.ods. I nm still in ·ravor of them, but not so euthusin..-.;tlc 
as to the terms of , these deerees from an ,address of -ex-Attorney a-s I was. for the renson 1.hat it seems to me that the rleeisions 
Genera I \'\ iCI\e'!·sha m. of the SutJrt:>me Court htn-e rendered those things largely un-

In the Pacific Coast Plumbing Supply :A..c:;sociation cases '24 necess.'lry. 1'be decisions ha1·e ~een such as to mnke it pus
corporations and 60 indh·id:uals were enjoined. They were--en- si:bly unnecessary •to ru.n·e -any of the e metbe.ds artopted by 
joined ·fir ·t from combinf·ng. 11nd o ·forth, to fll'event ID11DU- \'\"hich it W<lS fot·metly conteruplatt>.d we might f;;treu~theu tile 
facturers of plurubing .supflites·from selling-to persons not m-em- Sherman nntlt1·ust Law; but I would still, Mr. Pn!sillent. be 
bers of the ::~ssociation , or . not tis~ed .iu .ahlue:bookrii>Ublisb.ed by perfeetJy willing to gh·-e wbllt support I could to statutt>s which 
the af:l. ocil'ltion. would ·specifically indi\·irtu::~1ize -these different methods of 
· They were enjoined- building up monopolies whirh haYe been siu~led out .and de.~ tg-

From publishing any sucb book. nated as objectionable .by the Supreme ,Court. p11ttin~ them in 
Fl:·om publishing any list "Qf manufacturers who had 'llOt a separate statute, runking tbo.e particuiHr acts in tbem·eh·es 

agreed to sell only to members --of the association or to persons punishable in case of their commission by .anyone, Hnd in that 
.listed in the blue booL':. way enable the tnw to be~nforced mere expetJitiously and with 

From ::Jo ,·erth:in~ its:'ts ()f ·persons in the business who are less eost · and the puni.hruent mnde more certain. nnd perhaps 
not members of the.:aRsociation. ,bring more clearly to the ruiud of the business world the thillb"'S 

From combinin~ to boycott ·.a manufRetnrer .for having sold whie.b the busine s world wight do .and ru~ht oot do. 
to pen~ons not memoe1~. of the association u'd.not listed in the ·secondly, Mr. President, we might haYe ·strengthi:med the 
blue book. ' Sherman .law by ma.kiug it easier for pt'iYate individuals to 

From eon~piring to pre>e.nt per.sons located. in a .gh·en terri- 1 recover under 1 that lHw; lllilkiug it ·Jess e.xpensh·e to recover 
tory from purchasing plumbing ;supplies from manufacturers their treble damaJ:eS. · There is no influence or power qnite so 
'Or ther dealers. effeetiYe in tlle enforcement of law as thnt -of the injured pri-

From communicatlng ·with a manufacturer -or dealer to in- vnte party. A · bm~an or a department of jtlh"'tice may po tpone 
{luce him not to sell to persons not members 'Of 1the as oeiation or procrustinllte with reference to the enforeentent of statutf>s, 
or not conforming to ;the detinition .of a jo:bber -gi\'en in the lrut.a man who has u1l'ered an injury, ancl knows that be bas 
blue book. ·' suffered an injury. and sees -a . speedy remedy 1 for it. a rellledy 

Take the case of the General Electric Co. They were which he can pursne ·-without tlle fear . .of ·nankrut'~tey, thou~b 
enjoined- be be a DUln .of limited we:.1ns, will almo~t invnriably eek his 

From fixing ·prices by · a-greement. recovery; nnd ' 'While be is · seeking his recoYery be is bl'iu;:dng 
From mnintainln~ · by ag1•eeruent differenti.als b(>tween lamps about gr·eater Tespeet for tbe law and mor·e oberlience to the law 

wlticb did not in fat't differ in qunlity .or efficiency and from uruJll the part of those who mi~ht 'fiolate it. ·There could be UD 
-allowing oisconnts based un the <aggregate of purchases from safer guardian for the ~hertrutn antitru!':t law thau tile bun
different manufncturers. dreds and thousands of ;people I\·ho are Injured by these ruonopo-

From making agreements with jobbers, and .so ·forth. under lies if the law were un11.le easy of enfet·ceruent so far as tbt>y 
which they could only sel'ure goods n:mnufacturert by the ('..·en- are coneerned. ln tilllt respect, Air. Pre ·ident, the Slterwan 
era! Electric Co. on condition of agreeing to take all other .antitrust law, In •IllY ·Judgment, ruight hn,·e been strengthened 
goons ruannfacturert by them. ,and possibly made .a ,ruo1·e effecth·e tutute than it is; but even 

From uwkin~ mol'e fa,-orc~ble terms 'Of suJe -to customers of with -regards to tho!:!e method they hnYe been rendered largely 
any rin1l manufacturer than it rat the same time offered to its nnnecesi:"ary by Yll'llle of these decisions. 
-est;tbli. h~d trade, with the purpo e of driving .such Tival .out 1\ly objection. therefore, to this 'Propo erl legislaUon: to begin 
'Of business. with the Trade Cowmi.~ion act and, :.-;econdly, with this bill, is 

In the Central West Publishing -Co. and the Western News- that the pl·incjpJe upon which the Sherrunn antitru ·t law is 
paper Union caReR the injunction was to this effect: buiJt is being abandooffi. No better illustration of that could 

From underselling any co-mpeting serYice. with the intent or .be found than in ·section 2 of this particular act. Sectiou 2 
,purpo.·e of injnrin~ ·or destroying a competitor. provides: 

From senaing out trav(>ling men far the purpose or with in- SEc. 2. That it shaJl •be 11Unlawful for any ··person engao-ed in com-
b ti t · fl th ..-.. f th tito mel'(·e. In the cour. e of .,;uch ·eommerce, either directly or indirectly, to 

s ·ur ons o Ill nence e cn..,lAimers 0 · e compe r.s or discriminate in pt·1ce betw .. en dll'l'et·ent purchaser of commoditle . • wll!eiJ 
either of them so ns to ·secure the trade -of the cu, tomers with- eommodi ties a 1·~ :oold for uRP. eon umption. or t·P. 11le within tbp enlted 
out regarn to the price. States or any 1'twrltory t.bereoi' or the D\. tt·iet of t'<llombin or any In-

From selling thE-ir goods .at less , th:1n n fair and r't'easonable suh.u posst•s.'Jun or other J:lace ond~>r the jut·isdiction of the Pnl led 
.Stntes. whpt·e the efl't:>ct -of such dlf:erlmlnatioo mn.v lle to uustnntlally 

price. with the pnrpo~e or intent of injuring ()I' destxoyi.ng 1 the leRsen competition or tend to crP:He a monopo ~y In nny line nf c·om-
business of a competit'f'lr. mer<'lo': Prm·irled, Thnt notbln~ herein C'ontalnPd shuU _prevent dhlc.r~mi

From threateni:rig any customer •of 11 'Competitor with start- :nation U1 prlc~:" .betwee,n pur.chaa~"ofJwaunodltles-
Jng a com.Peting • pl~t · unless :he. patronized 'the c def.en~t. , And..so ·forth. 
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Mr. President, the enforcement of that section is turned over 
to the discretion of a commission, which commission may tol
erate. if it conforms to their attitude of mind, that which is 
clearly denounced and condemned by the Sherman antitrust Jaw 
ns a rigid, definite proposition; in other words, instead of de
fining and prescribing precisely what may be done and writing it 

1 into the statute so that e,·ery man in the United States may 
know pred ely what he may do and the punishment which he 
will uffer if be violates the law-and that is what the Sherman 
antitt-ust law does-we hm·e changed the policy and ha\'e at
tached to it a condition. Then, we have said that that entire 
matter is subject to the discretion and the judgment of a com
mission as to whether he can or can not do it. He will ne,er 
know, .Mr. President, until the commission decides it for him 
in hjs particular case, whether a certain act tends to lessen 
competition or to substantially lessen competition. 

We should definitely and positively and beyond question deny 
the right to lower prices in a particular community when prices 
are kept up in another community, and we should attach a pE>nal 
clause to that act punishing those who violate such a statute. 
That is one of the methods by which these monopolies ha•e been 
built up; that is the method which practically all of them have 
pursued. It is repreben ible in law and reprehensible in morals. 
and it should not be left to the iliscretion of a commission, but 
should be definHely prohibited if we are going to deal with it 
at all. If we think it is necessary. in view of the de('isions 
under the Sherman antitrust law, to denl with it, we should deal 
with it definitely, put it specifically into the statute, and attach 
to it a penal clause punishing those who violate it. 

Section 3 of this proposed law reads: 
SEC. 3. That. it shall be unlawful for any person engaged in com

mE'rce, in the cour e of such commerce, to lease or make a sale or con
tract for sale of goodsh wares. merchandise, machinet·y, supplies, or 
other commodltlE'R, whet er patented or unpatE'nted, for use. consump
tion, or resale within the United States or any Territory t!lerE'of or 
the District of Columbia or any insular posses ion or other place under 
the .furi. diction of the United States. or lix a price char!!E'd tberefoc, 
or discount from. or rebate upon, such price, on the condition, agree
ment, 01· understanding that the lessee or purchaser thereof shall not 
n e or df'al in the goods, wares, merchandise. machinery, supplies, or 
other commodities of a competitor Ol' competitors of the lessor or 
sellE'r. whe1·e the effect of such lease. sale, or contl'Uct for sale or such 
condition, agreement. or undeTstanding may be to substantially lessen 
competition 01· tend to create a monopoly in any line of commerce. 

And the enforcement of that section is turned over to th.,. 
Trade Commission. The enforcement of this entire act, l\fr. 
Pres1dent, with some exceptions to which I may call attention 
in a few moments, are so turned o·ver; but the impo7tant fea
tures of it and the important provisions of it are turned o•er 
as to enforcement to ei::her the Trade Commission, the Federal 
Re erve Board, or the Inter£tate -Commerce 'Commission, whose 
powers go no further than to investigate and to issue an order 
against the doing of those things, provided that they conceive 
that the doing of them substantially lessens competition or they 
conceive the act to be within the purview of the statute; but 
an idea of punishment, of absoiute prohibition, alJ idea of pro
bibiting things which we positiveJy and unequi,ocally know 
build up monopoly· and punishing cbem if they Tiolnte the law, 
are abandoned by virtue of this statute and by reason of the 
terms of the statute and tl!c method of its enforcement. In 
other words, Mr. President, it is announced to the world as the 
judgment of the Congress that these matters should be toler
ated, that they can be defended, and that they should be regu
lated through a commiss1on. I think it is in direct contraven
tion to the principle upon which tbe Sherman law is built, and 
will lead in the end to the most tremendous bureaucratic sys
tem of government here at Washington of which the human 
mind could conceive. 

We are reaching into every field of activity and into every 
field of industry through our bureaucratic system and drawing 
to the city of Washington every individual and every citizen 
of the United States to find out from a board what be may do 
or what be may not do. The law should be written upon the 
statute books so thut be may read it in his horne, and when he 

· reads it that he may know what be may do. and go into court 
and have his Iigbts enforced and seek justice in his own baili
wick and within his own jurisdiction. 

Mr. President, the wel1springs of democracy are individual 
freedom, indi\iduul initiath·e, self-reliance, and equal oppor
tunity. From these sources come the resuscitating, rebuilding 
forces through and by means of which our obstacles to progress 
are O\ercome and the enemies of democracy are conquered. In 
the atmost'bere of a free. open arena men grow to that full 
stature of citizenship which bears without weariness the 

1 weight and discharges with ·~.mccess _all . the obligations and 
duties of citizenship in a republic. You can not rear that class 
of citizens in a country of special privileges or in the characte-r· 

destroying blight of bureaucracy. Self-reliance, self-helJ?, the 
ambition to be one's own master and to look upon success in life 
as of one's own building are as indispensable to citizenship as 
God's own sunlight to the teeming forces of nntnre. 

Privilege in any of its ten thousand subtle and insidious 
forms, monopoly regulated or unregulated, are at war with the 
first principles of a representative republic. Tho e people who 
nre talking about regulating business are deceiving tbe people, 
for what they propose to do is not to regulate big business, 
which may be in no sense a monopoly, but to regulate monopoly, 
which is a different thing. Reg.uluted monopoly is no different 
from unregulated monopoly, exce-pt that regulated monopoly has 
attached to it a horde of public officials for whom the people 
must pay. for in the end the monopoly would regulate the regu
lators and the onJy effect of regulation would be an additional 
umonnt of supernumerat·ies in the way of public officials. Reg
ulated monopoly will separate the people into classes just as 
effectively, b~ause there stnnds between the two clas es in this 
Instance the Government, which would in a sense be a barrier 
against the breaking down of cia ses. Regulation might help 
to ameliornte the amount of extortion. ·but classes would be es
tablished just the same and just as certainly. The very nature 
of monopoly is this, that some citizen bas a privilege and an 
advantage which his fellow citizen has not. The very nature 
of monopoly is that some one is living off of another's toiL 

Monor1oly is founded in special favors and establishes its own 
distinction as to citizens. The old distinctions as to royalists and 
plebeians, of the governing and the governed, hav~ mot·e justifi
cation and were more easily defended than the rustinctions 
founded in special favors or exclusi•e privileg~s. The thing to 
do IS not to regulate such things but to destroy them. I do not 
cure in what form privilege comes, it is not here tor regulation 
but destruction. We had benaficent and kindly kings and 
monarchs, but we wanted none such. To bear men going about 
over. the country arguing that because some grasping monop. 
olies have not yet oppressed the people, or as much as they 
might have done, is to remind one of those miserable satellites 
of kingly power who lived upon the bounty of their monarchs 
and prostituted their minds and intellects by pleading for his 
continued power. You will find that many of those who are 
preaching for the regulation of monopoly are on the pay roll. 
dire('tly or indirectly, of monopolies, or the beneficiaries of their 
political donations. To tell the people of this country that their 
food, their clothing, their warmth, their shelter, their wage must 
be trusted to the beneficent disposition of monopoly, or that 
those few men having this tremendous power will fear some 
political commission which they ha-ve created is to mislead and 
deceive and betray the people to their ruin and to plant the 
seeds of disintegration among their institutions and tabernacles 
of government. 

To ask the people of this country at a time when they have 
won their fight in the courts against monopoly, at a time when 
there lies before them a code of laws and principles which puts · 
the seal of condemnation and death upon special privilege and 
industrial monopoly in whatever conceivable form they appear, 
to now stand aside from the fight, Jet special privilege grow 
and monopoly thrive and trust to some commission to regulate 
the e powerful institutions, a most false and vicious theory
institutions which have grown up in defiance of law-is to trifle 
with ·the hapiJiness and future of every home in the land and 
to shamelessly leave the Uepublic to the mercy of those who 
despise the very name of democracy. 1\lr. President, I am not 
opposed to big units in business; on the other hand, I am 
thoroughly in favor of them where they are buHt up through 
giving services to the people. a better quality of goods; built 
up along honest and legitimate lines, no one can object to 
them, and no one will ever have any occasion to object to them. 
So long as bus1ness is conducted along honest and legitimate 
lines there will be no trouble about there being en{)ugh in the 
field to prevent monopoly. But I am opposed to all this med
dlesome suneHlance, this bureaucratic interference with th~ 
thousands of honest business men while we are preparing to let 
illegitimate business and monopoly practically have its own 
way. I am opposed. to this scheme which has for its effect, i1 
not for its purpose, to draw the fight away from monopoly 
and expend our energies and our time in overseeing those who 
need no ov.erseeing and who need no surveillance. I know why 
it is done and everyone who reflects upon the situation knows 
why it is done. 

So I am for open war on monopoly. Fifteen hundred years 
ago the Emperor Zeno issued the following edict: ''We com
mnnd that no one may presume to exercise a monopoly of any 
r\.inds of clothing or of fish or of any other thing serving for 
food or fbr any other use, wllate.,•er its nature may be, ·and i:t 
anyone shall presume tv practice a monopoly let his property 
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be forfeited and himself condemned to perpetual exile." The cu~e for experimenting along these lines if business conditions 
principle of that edict is as indispensable to the perpetuity_ of were normal; but everybody knows that busine s conditions are 
a republic as the principle of the emancipation proclaxp.atwn abnormal, due to various causes, and especially to the great war 
of Abraham Lincoln. which is being fought in Europe. It is no timJ to be imposing 

l\Ir. WEEKS. l\1r. President, the legislative situation exist- on business a new form of strait-jacket, the effect of which will 
ing in Washington is well illustrated, I think, by the attention have to be determined by long-continued litigation, as in the 
which has beeu given to the masterly speech which the Senator case of the Sherman Antitrust Act. 
from I.claho [Mr. BoRAH] has just concluded. I do not believe I am one of those who believe that thos~ engaged in large 
there is a living man who can successfully controvert the state- business, generally speaking, have been honestly trying to carry 
ments which he has advanced ·relating to the results which are out the provisions of that law. They have employed the best 
sm·e to come from this legislation which is 'now pending. No- legal talent, not to be told how to avoid the provisions of tho 
b-ody knows what is going to happen. The best lawyers of this law, but to be told what they can do and obey the law. Neither 
body and of the House of Representatives are in entire dis- they nor their attorneys have known how far they could go; 
agreement as to what the effect of this bill will be. and it has only been as a result of long cou~t procedure and 

I have been listening to the debate on this subject off and on the .decisions of the court of last resort that there has been 
fol' several weeks, and I have come to the conclusion that there finally given to business men a fairly clear course which they 
is not a Member of the Senate who ·really knows what the re- may follow and keep within the provisions of the law. 
suit of this legislation is going to be, either from a legal stand- When the Trade Commission bill was under discussion I re
point or from the standpoint of the great industrial operations ferred to an opinion given by Senator Hoar to what was known 
of this country. Neither do those who framed the bill know as the Wire Pool very soon after the passage of the ShermaD 
what motives are behind this legislation. Antitrust Act. Those people, engaged in manufacturing wire, 
· It is contended that the people are demanding it. I do not a:;ked Senator Hoar, who had had very much to do with if 
know what people are demanding it. There is not anything he was not a dominating factor in drawing that bill, if they 
in my correspondence which indicates that anyone is in favor could, within the provisions of the act, continue the methods 
of this legislation. !.have examined with care the records of of business which they were then following; the Senator gave 
the hearings before the Interstate Commerce Committee and the .a very long and comprehensive opinion on the subject. He was 
Judiciary Committee of the House to find whether there was a great lawyer, and it may be assumed th~t he was as intimate 
any definHe desire on the part of any considerable number of with the terms and provisions of the act as any nan in the Sen
people that legislation of this kind should be put on the statute ate or any man in the United States at that time. Tile men 
books; and I have found, as the result of that investigation, that who asked for the opinion followed with exactness the course 
at least 25 witnesses have appeared_ against it where 1 has which he outlined; and yet, within the last five years, every 
even given his assent to some form of it. The evidence which one of them has been fined from one to fi>e thobsand dollars 
has been submitted to Congress on this subject is distinctly for doing what Senator Hoar had told them they could do. 
opposed. in my judgment, to any legislation of this h-ind, and That opinion is of so much importance, and may be of so much 
the warning which the Senator from Idaho has delivered to the interest to Senators, that while I have not it at hand I ask 
Senate with such force, and which has not, I regret to say, unanimous consent that I may insert it in my remarks and have 
been listened to so that it will have any effect upon this legis- it printed in the RECORD. 
lation here, will be read and listened to by the country, for it The VICE PRESIDENT. Is there any objection? The Chair 
1s entirely justified. We have already adopted a bureau- hears none, and permission is granted. 
era tic system of government, which is sure to react against the The matter referred to is as follows: 
best interests of business and every other operation in which The question. Is proposed whether an agreement with each other by 
our people are engaged. several compames, the pr·oduct of each of "hom is manufactured in one 

I had sent to me this morning an editorial from the St. State to be sold and delivered in another or in a foreign countr·y by 
Louis Star, a paper referred to with approval yesterday in the which they stipulate that their product shall not be sold for less than 

an agreed scale of prices, and that each shall pay into the common 
debate by the junior Senator from Missouri [Mr. REED], in stock, to be divided into an agreed proportion, all profits by it received 
which it approves of his course in opposing the conference re- beyond what comes from a .specified amount of ales, Is illegal, and 
Port and calls on the President to veto the bill if it passes exposes those who take part m it to the proceedings and penalties pro· 

vided in the act of Congress approved July 2, 1890, entitled "An act 
as the conference report provides. Why, bless the writer's to protect trade and commerce against unlawful restraints arid monop. 
innocent intellect, if he would confer with his representatives olies." Section 1 of said act Is as follows: 

fl f th S t 'th th j · s t f "~~I' " Every contract, combination, in the form of trust or otherwise or on the oor o e ena e, Wl e urnor ena or rom J.' IS· conspiracy in restraint of trade or commer·ce among the several States 
souri, or with his "Washington representative, he would find or with foreign nations, is hereby declared to be Ulegal. Every person 
that in the "bad old times" that formerly existed, when the who .shall make such contract or engage in any such combination or 

f R t tj d th s t di d b t 1 · conspiracy shall be deemed guilty of a misdemeanor," etc. -House o epresen a ves an e ena e sagree a on egts- It .is clear that the second· section of this statute bas no bearing 
lation or the terms of legislation, they met and came to some upon the question. One of the principal objects of the law Is to p1·event 
kind of a compromise agreement, but under the " new freedom " monopolies, which section 2 prohibits. But thel·e is nothing in the 

h . h · t -d th th nf s-th nt above-described agreement which tends to create a monopoly. on tho w IC ex1s s to ay ere are ree co eree ose represe - contrary, if enforced, it gives an advantage to corporations who do not 
ing the House, those representing the Senate, and the Presi- enter into it and who can sell ~heir pt·oduct at a lower rate. 
dent himself; and, if common report can be given any credence The only inquiry, then, is whether this contract is In restraint or 

th P ·~d t h h d 't h t d 1 trade within the meaning of section 1. . 
in this matter, e res-" en as a qm e as muc 0 0 n The object of the statute under consideration is to extend the com·. 
bringing about the conference report which we are now con- mon law to interstate and International commerce. The United States 
sidering as have the conferees of the two Houses themselves; bas no common law. Our national law consists of the Constitution and 

· l'k 1 th t th dit f th St L i St · the statutes and treaties made in pursuance thereof. The several and it 18 not I e Y a e e or 0 e · ou s ar IS States, except those 11bere the civil law prevailed at the time of their 
going to attract any attention from the President of the United admission to the Union,., adopted the English common law, either by the 
States looking to the veto of a proposition which he in a express provisions of tneir constitutions or statutes or by usage, so far 

· 1 · h" 1f di t ti · as it is adapted to their circumstances and conditions. Among the 
IJractJCa sense IS Imse c a ng. common-law principles so adopted is that which renders certain con· 

The result of that procedure is illustrated in the attendance tracts in restraint of trade unlawful. In some cases this rule is en· 
on the deliberations of the Senate to-day, and the lack of atten- forced by the penalties of the criminal law. In others contracts which 

· t f in t th" I · 1 ti Th · do not subject those making them to any puni bment are held illegal, tion to argumen s or or aga s lS egis a on. e responsl- as contrary to public policy, and the colll'ts decline to enforce them. 
bility which should go with putting on the statute books such Although the United States has no common law. yet where the phrasa 
legislation as this should attract here every Senator, instead of Is used in national legislation to which the common law or the practice 

11 · it d · th di · f th" t In the States bas attached a special and definite meaning, the national only a sma mmor y, unng e scusswn 0 IS grea ques- legislation is presumed by the courts to use the phra e according to its 
tion. common-law meaning or the meaning given to It by general usage in the 

I am not criticizing the conferees in this matter, because we States. 
are creatures of custom and the slaves of practice; the custom The Constitution gives to Congress the power of regulating commerce 

· with foreign countries and among the States. 
and practice now is what I have outlined-not the deliberations The sale of goods in one State to be delivered in another or in a 
of the repre entatives of the Senate and the Ho.use, but .the de- foreign country Is such commerce within the meaning of the Constitution. 
liberations of the representatives of these two bodies prac- 'l'be purpose of the statute above referred to, was to adopt the 

common-law principle as to contracts in restraint of trade as applicable 
tically dictated to in detail by the administrative end of this to commerce with foreign nations or among the States, and to ento1·co 
Government. That condition in itself, in my judgment, will that principle by suitable remedies and penalties. 

1 t bl i t . We must look to the common law or to the usage of the States for 
cause us serous ron e n IIDe. the meaning of the words "restraint of trade" as used in the statute. 

I am not going to discuss in detail the various phases of this It is not every contract which limits the freedom of the individual to 
bill. If I were to do so and were able to do so, I should do it engage in trade that the statute is in~ended to prohibit. Ev~ry person 
along the lines followed by the Senator from Idaho [Mr. BoRAH]., entering into a general copartnership 1s prohibited from tradmg on his 

. own account in transactions within the scope of his copartnership busi-1, belie~e 1t is bad legislation,_ and , legislation that is gomg to ness and in that way his capacity to trade ts restrained. But, of 
cause serious trouble in this country. There might be some ex- cour5e, tt could not be supposed for a moment that it was the purpos~ 



1914. CONGRESSIONAL RECORD-SENATE. :15989 
of Congress to prohibit the ordinary contract of partnership for tbe 
purpo es of interstate or international commer~e. So the sale of the 
good will of a business carries with it a restmint on the pnrt of the 
grantor from engaging thereafter in the business in such a way as to 
affect the value of the good will he has sold. Yet no man would sup
pose that it was the purpose of .Congress to prohibit a transaction o 
common and everywhere lawful by which .a business gained by a life
time of industry and skill may be made valuable to its possessor when 
he desires to retire from it. 

It is needless to multiply examples. We must, therefore, take it to be 
unquestionn.bJe that it was the purpose of Congress in prohibiting con
tracts in restraint of trade to prohibit only such contracts in t·estraint 
of trade .as wet·e -d£emed unreasonable and contrary to public policy by 
the common law. 

We understand that the common law prohibited contracts whose pur
pose was improperly and unreasonably to restrain trade ln a manne-r 
which bould affect the public interest by getting one party to a contract 
Into the power of the other. But it did not prohibit such arrangements 
as were made upon .good consideration and wet·e necessary to the rea
sonable protection of bea1th and legitimate business. Tbere is some 
vat·iety of opinion In the courts of dUl'et·.ent t.ate as to the application 
of the e .simple prineiples. But It will be seen that in all the cases the 
courts have ende.avored and undertaken to apply them to the best of 
their ability. 

There are some cases in whic.h the courts have treated contracts as 
111egal because they tended to defeat the object of special statutes. 
Aftet· the repeal of such statutes the decisions under them are no longer 
applicable, and are not to be considered as furnishing a rule In de
termining what contracts arc to be considered ai> contracts in re traint 
of trade. For instnnce, there wa an old English statute llmi1ing wages 
in certain employments. Agreements entered Into for the purpose of 
raising wages to a point above that fixed by these statutes were held 
Hlegal by the English courts. Those statutes have been repe.aled. Since 
tbeir re~eru it is presumed such contracts would be held Innocent In the 
United States where no uch .statutes existed, -and tbl.s whether with or 
without an express lP.gislative sanction to thn.t class of contracts. It 
has been held in accordance with the pt·inciples above laid down that a 
contract not to -engage ln a certain kind of trade or business ln a par
ticular locality is lawful. .Such a contract is r·ea.sonable, as it enables 
the person entering into it to dispose of the good will of a business. 
Bnt a contract not to <.>n~ge in a particular trade or calling anywhere 
1n the country or realm lS unrea onable. in restrajnt of trade. Such a 
contt·act .depritVes the country of the skill of one of its citizens. while It is 
unneces ary for the protection of any otber person in his trade or call· 
ing. ince the greilt change ln the method of transacting business by 
too inerea ed facilities ol communication of modern timpg I suppose an 
agreement by one person not to manufacture in competition with an
other would be held valid, altbougb the competitors' places of manu
facture might be quite remote from eacb -other. It was held ln an early 
Massach•rsetts case that a contract by one person not to engage in the 
business to the not·tbwest coa.st of North America wa.s legal, and It was 
enforced by the court. At that time that trade was of vpry small ex
tent, and one per. on could not well engage in it without competing 
with other so engaged. ln the case above refern~d to, Pet·kins v. 
Lyman (9 Mass., 4:.:!1). the court says: "The stipulation is for the 

· benefit of the public, for it prevents the trade from being overdone, and 
so profitable to none." 

Judge Sedgwick, l'ierce 1.1. Fuller ( 8 :Mass., 222). states very well the 
doctrine of the common law in regard to restraint of trade. He says 
all contracts "barely in restraint of trade, where no consideration is 
shown, are bad. But cases of a limited restraint of trade, where It ap
pears from the special circumstances that the contract is reasonable .an.d 
u <'ful, shall be go()d. And the .consideration must always be shown 
tbat the contract may be supported by tbe Rpeclal circumstances which 
induced the m11king of it. But these circumstances the cout·t must 
judge, and if upon .them it appears to 'be a just and honest contract, it 
will be maintained." Mr. Rand, in his note to the above case, says: 
" In order that a contract in restraint of trade may be valid, lt must be 
partial ressonahle, and for an 11dequ1tte consideration." 

In s'now v. Wheeler (113 Mass., 197) Colt, .J.. says. "In the rela
tions existing between labor and capital the attempt by cooperation on 
one side to increase wages by diminishing competition, or on tbe other 
to inct·ea e 'tbe profits due to capital, is within eet·tain limits lawful 
and pt·opet·." It ceases to be so when unlawful coercion is employed to 
control the freedom of the individual in disposing of his labor or 
capital. and so it was held that an agreement not to teach new bands 
and therel>y increase the number of persons to compete with the laborer 
was not unlawful. 

In Cat·ew v. Rutherford (106 :Uass., 1, 14) It is said, "It is no 
hru·m for men to associate tbem elves together and agree that they wlll 
not wot·k under a certain price." I can bave no doubt that In Massa
chusetts an agreement of workmen not to s;vork under a certain pt·ice. 
or not to work more than a certain numbel' of hours per day, and an 
ugreement among employers not to ell their goods under .a cer.tain 
price, or not to pt·oduce more than a certain quantity during any 
fixed ea on

1 
supposing in both cases the agreement to have for it object 

the 'Prevention of injury to the parties making It, by the lowering of 
the p1·ice of what they have to dispose of and o the destruction of 
their business on the same band, or the loss of employment on the other, 
there being no attempt at a coercion of otber people by criminal or · 
unlawful mean , ould be beJd legal and alid. The cas<> depend upon 
the same principle. uch contracts u·e, I think, held reasonable by the 
community and will be ustained by tile court . They ure not artifices 
ot· con pil'acies entered into for the purpo e of putting the community 
at the mercy of speculators or m()nopolists.r but are only a reasonable 
method of self-dl'fense against methods or competition which if un
checked are likely to end in the destruction of we.ak and feeble con
cerns or indi'viduals and tbe e tablishment of monopolies by the l'ich 
and powerful. 

In Malian v. May (11 JU. & W., 653) and Hitchcock v. Coker (6 Ad. 
& El., 438) it is uffirmed that a covenant in t·estmint or trade is 
r·easonable when it does not extend further than is rea onably necessary 
for the protection of tbe tusiness of thE.' obligee, and is unt·eas.onable if 
it does e.xtend further than is necessary for such protection. 

In Hilton v. Ecket·sley (6 El. & Bl., 47) an agreement by 18 mill 
owner to be governed as to wages. di cipline

1 
and general manage

ment of tbelr works by a majority of tbe parties to it, includlng the 
obligation to susp(>Ild or cl(\se the works altogether when the majority 
should so order, was held to he In restra(nt of trade and could not be 
enforced. Tbat de-cimon, bowevct·, was by a maj01·!ty of the court. onlv
Justice Erie dissenting. The facts of that case are exceedingly differen-t 
from those supposed here. Ic that case the obligors put their own 
freedom of the conduct of their business absolutely into the control 

of each other. I suppose it would not be eontended anywhere that' 
an obligation to give up busineEs altogether, not merely for a limited 
extent of territory, is not a contract 1n restraint of trade. And the . 
contract in Hilton again t Eckersley Included that obligation if a ma- • 
.iority of the parties should so require. Even on that ca.se Justice 
Erie was of opinion that tbe agreement and its tendency was for the , 
advancement of trade. For the workmen by combining not to work for , 
on~ master while they are supported by wages from the others might ; 
riun each eparately, and unless the masters could protect themselves 
more effectually than by an indictment their trade might be destroyed. 

There are two New York cases in which tt was held that an agree. 
ment bf all the owners of boats upon the Erie Canal to charge a cer
tain prtce for freights and to keep a limited numbet• of boats, ahd that 
if any boat owner· .bad an application for more freight tban be could 
accomm{)date with his existing number of boats be was to get the 
freight canied on the best terms possible and pay over the profit to 
the association, wa.s Ulegal In r~traint of trade. The reason chiefiy 
insisted upon by the court was that these public carrlP.rs were using a 
canal provided by the State for the public accommodation at large 
cost. the canal route Jtsell having many competitot•s, so that this 
arrangement was an injury to the State and contrary to the policy 
which bad provided the canal for the public. Some phrases of the 
oplnion imply that the court thought the contract void, as in the gen
eral ·restraint of trade. In King v. Journeymen 'i'ailot·s ot Cam
bridge (8 Mod.~ 10~ an indictment was held good for conspiracy by 
the defendants to ra.i e their wages. This was under a statute which 
fixed wages and made It criminal to eonspit·e to raise them. Chief 
Justice Shaw, in Commonwealth v. Hunt (4 Met., ~22), comments on 
this case and says that "all the laws of the parent country which 
were made for the purpo e ot regulating the rate of wages, not being 
adapted to tbe circumstances of our colonial condition, were not 
adopted, used, or appro"\·ed here." In Young v. Timmins (1 Cr. & J., 
331) lt is said: "A contract !.n partial restmint of trade is good when 
upon an adequate consideration.' Best, chief justice. ln Homer v. Ash
ford ( 3 Bing., 324), says of reasonable contracts in restra'int of trade, 
supported by adequate consideration : " The .effect of such contracts is 
to encourage rather than cramp the employment of capital In trade 
and the promotion o! industry." Park, chief justice, in Mitchell v. Rey
nolds ( 1 P. Wm.. 191), says: "There may happen instances where 
these contracts may be us~ful and beneficial, as to prevent a town 
from being overstocked with any particular trade." Story on Equity~ 
section 2V3. sa,ys: .. It may eve.n be beneficial to the country that a. 
particular place should not be over'Stocked with artisans or other per
sons engaged ln a particular trade or business, or a particular trade 
may be pt·omoted by being for a short pe1·iod limited to a f.ew persons, 
esp.ecially if it be a foreign trade recently discovered, and it can be 
beneficial but to a small number of adventurers." There· are some 
ancient forms of indictment at common law for conspimcy by work
men to raise their wages, but there can be no doubt that neither in 
any State in this country nor in England would such indictment be 
now sust.ained. Parsons on Contracts, volume 2, page 888, says: " The 
t·ule of the law upon ti'is subject is somewhat pecullru:. So long ago 
a1> in the times of the yearbooks the courts frowned with great severity 
upon every contract of this kind, but after a while the excessive 
aversion became much mitigated. Many exceptions and qualificattons 
were allowed. If the series of ca es on this subJect are critically ex
amined and consideJ·ed l.n connection wltb the temporary altru·atlons 
in the law or usage in other respects, we can not but think that reason 
may be found for believing that the law in relation to these contracts · 
grew out .()f the English law of apprenticeship, to whic.II we bave ah·e.ady 
l'eferred. By th!s law, in its onginaJ severity, no person could exer
cise any regular trade or handicrafts except after long apprenticeship 
and generally a formal admission to the proper guild or company. II 
he had a trade. be must continue in that trade or bave none. To re
linquish, the1·efore, ·was to throw himself out of employment, to fall as 
a burden upon the community. to become a pauper. But thi.s ancient 
severity of the law is apprenticeship abated, and as this severity Prado
ally relaxed it wiU be seen that contracts • in restraint of tt·ade were 
treated with less and less disfavor until the p1·esent rule became es
tablished. In the application of this rule we shall see a gt·adual en
largement, until in this country at least it seemed to be a llttle more 
than nominal." 

Upon the woole :It seems to me very clear that the agreement by 
each of the persons in the contract above supposed furnished un ade
quate consider·atton for tbe agreement of all the others. li'urtber, it 
seems to me that n contract. although in partial restraint of trude, ' 
which is reasonable and reasonably limited in point of time, which bas 
for its object merely the saving the parties from a destructive com
petition with each other, is not prohibited by the statute above referred 
to. 'l'he question whether thi.s contract ts t•easonable will be for the 
cou.rt. I think the contract above proposed is reasonable and would be 
so held by the courts of the United States. No manufacture can be 
establi!:;bed in this country without the prospect of reasonable perma
nence. To eng~e in the manufacture contemplated by these pm·ties 
requires an expensive plant, large outlay for machinery, matet·ials, and 
supplil's, and the g!ltbering together of sufficient number of artisans 
skilled in this particular manufacture. It is for the interest of the 
pubtic' that such ente1·prises shall be undertaken. They will not be 
undet·taken without a prospect of t·easonable permanence in pl'ices, and 
tbey will not be undertaken by new and small establishments in com
petition with otd and powerful ones if they are to be expo ed to what 
ts commonly called tbe cutthroat or "cutting under" pt·ocess. The 
opinion of courts, like the opinion of the rest of the community, may 
vary in different generations as to what ls reasonable. But the ques
tion of reasonableness will be a que5tion of law for the courts, to be 
determined upfJn all the facts and in the light of the experiences, the 
bul'liness habits. and the public opinion of the pr·esent time. 

This being my opinion, I think the parties to the agreement above 
supposed would not be likely to be convicted of a.n o.1fens.e under the 
statute of last yea1·. 

I am further asked whether it is likely that a prosecution will be 
instituted against us. 'This is not a question of law. The gentlemen. 
who are concerned in this business can judge as well as I can of the 
probability in this regard. It is probable that at some time p1·oceedings 
will be instituted which will test this question as other· similat· ques
tions that may a.rise under the statute. Whether this business would· 

, be likely to be. i!elected as the object or proel*'dings for su~h a test 
would depend up'Jn the feeling of their customers, and possibly their 
business rivals would be in favor of 'Supporting and not of overthrowing 
Lhis arL·aogement. . . . 

I can not see any distinction in principle between .a contract Qf work
; lngmen not to work for less than a stipulated sum as wages and a. 
co.ntract of employers not to sell theil· product for less than a stlpu-
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lated sum. ··Both· tbese being' intended for · their .legitimate pro'tectlon 
and not accompanled · wlth any stipulation for unlawful, oppressive, or 
framlulent meth.ods, seem to me to be lawful within the policy of the 
law as it I!.OW exists and not to be in restraint of trade, but .in advance· 
ment therrof. 

· My attention bas been called also to the statute of the State of Mis· 
souri, approved April · 2, 1891, entitled "An net providing for the 
punishment of pools, trusts, and conspiracies to control prices, and as 
to evidence and prosecution in such cases." 'l'his act can have no eft'ect 
upon interstate commerce as above defined, namely, the manufacture 
of goods in one State to be sold and delivered in another. The juris· 
diction of Congress over that subject is exclusive after Congress has 
acted, and no State law aft'ecting It can have any constitutlonal -valldlty. 
The law of Missouri is operative upon property within the State sold to 
be delivered there. The regulation of such sales is not within the 
constitutional jurisdiction of Congress. 1 am informed that there 
is a law like that of l\1issouri in Illinois, which I have not seen. 

August 22, 1891. 

1\Ir. WEEKS. After 20 years of trials of cases following the 
a,dvice. of attorneys and followed by the decisions of the courts, 
business bas finally come to a reasonably sound conclusi~n. as 
far as the Sherman Antitrust Act is applicable. It will take 
as many years of doubt to determine what this law means, mul
tiplied by the increased number of cases which wil1 be covered 
by the provisions of this law as compared with those which are 
affected by the Sherman Antitrust Act. There are 300.000 cor
porations in the United States which would come under the 
jurisdiction of this commission ; and anyone who has followed 
the course of the courts in the case of the Sherman Antitrust 
Act must be convinced that it will be many, many years before 
there will be eyen a reasonable course outlined by the courts 
themselYes to indicate where business men may go, how far they 
may go, and where they must stop. All the time they will be 
employing expensive counsel to advise them what they may do, 
and the advice of counsel in many cases will be wrong, as it 
was in the case of Senator Hoar, to which I have referred. 

There is one provision in this act to which I wish to refer 
pru.'ticularly, and that is the one in section 8 relating to director
ships in banks. We follow a directly contrary course in this 
country regarding directorships from that which has been 
evoh·ed as a result of the experience of the rest of the world. 
In foreign countries with which we are in competition, where 
there are great industrial and business enterprises involved, it 
is the intent and the purpose of those who are interested in 
corporations or large business enterprises to obtain as directors 
those men whose previous experience and whose knowledge of 
the current conduct of business will make them safe and wise 
advisers. There are practically professional directors in those 
countries, and there is no limitation to the number of boards 
or the character of the boards on which such men may serve. 
Even the great national banks of E1.1rope are directed by men 
who are almost without exception directors in other large cor
porations-directors ln private banks, directors in joint-stock 
banks, directors in trust companies, directors in all the multi
tudinous operations in which the people of Germany and France 
and Great Britain are inYOlYed. 
. We are now providing that a man in a city having 200,000 people 

or more can not be a clirector of a national bank and a director 
of a State bank at the same time. There could not be a greater 
.Piece of folly, from the standpoint of sound business, than to 
put any such provision as that in this law. I regret that the 
Senate conferees did not stand by the bill as it passed the 
Senate; but, in any case, to limit directorships in a national 
bank to men who are not directors in a State bank under such 
conditions is going to be demoralizing and prejudicial to the 
best conduct of banking business in every one of the 28 cities 
which will come within · the proYisions of that paragraph. 

.Mr. CHILTON. Mr. President--
The VICE PRESIDENT. Does the Senator from Massa

chusetts yield to the Senator from West Virginia? 
Mr. WEEKS. Yes; I yield. 
Mr. CHILTON. The Senator has noticed, I presume, that 

the provision to which he refers does not go into effect for two 
years? 
: 1\lr. WEEKS. Yes; but the provision is fundamentally 
wr·ong. It is not a question of when it goes into effect. lt is a 
question of whether it is wise and sound, or unwise and un
Sound; and I contend that it is the latter. 
. State banks and trust companies in many respects conduct an 
entirely different kind of business from that conducted by na
tional banks in such respects. They are supplementary to 
national banks. They do a trust business, a mortgage business, 
£.nd -\·anous other ·things which are prohibited by the national 
banking act, so they are supplementary to national banks. But 
there is another and even sounder reason. 

.Mr. OVERMAN. Mr. President, will the Senator yield to me? 
,· M1· •. WEEKS. ~ertainly. . · . 

1\Ir. OVERMAN. ·There is a proYiSo here allowing any bank 
to have one trust company at the same place, which can do the 
very thing the Senator is talking about. 

Mr. WEEKS. Yes; but if the Senator wm read the provision 
I think he will find that in that ease the trust company must 
b~ entirely owned by the ' stockholders of the bank. 
~r . . OVERMA.i~. Exactly; and it can do that kind of work. 

Another thfug to wliich I wish' to call the Senator's attention 
is that while a person can be a director in only one b11nk in 
one of these cities, outside of the city he can be a director in 
as many. banks as he pleases. It applies only to banks located 
in the same city. 

1\Ir. WEEKS. Mr. President, I think I know. the reason 
why this legislation has taken· this form. There were cases 
in one of the great cities of this country, especia1ly, where cer: 
tain men became directors in a considerable number of banks. 
I want to say frankly that I think it was carried too far and 
that a provision which · would prevent any such condition 
would be wise and salutary. If, however, the trust com
pany or the State ·bank does perform the same general kind 
of b~nking which is conducted by the national bank; it is of 
mamfest advantage to have a director of a State bank also 
eligible for a directorship in a national bank. 
· If there is any value in the examination of banks by exami

n.ers or inspectors-and I believe there is-that value is nega
tived by the fact that the same inspectors or examiners who 
~xamine the national bank never see the inside of the State 
bank. If, however, there is a man on the board of directors 
of the national bank who is at the same time a member of the 
board of directors of the State bank, so that he may give to 
the officers of the national bank the information which comes 
from his experienc~ as a director of the State bank, then be is 
a more valuable director than any other that can be obtained. 

You are taking that possibility away from hundreds of banks 
in the cities to which this legislation refers. It is injudicious 
and unwise, in my judgment, and I regret, as I said before 
that .~e conferees of lli;e Senate did not insist OL leaving thi~ 
provision out of the bill, although a provision which ·would 
have covered the instance which I have given would have met 
my approval. 

Mr. President, what I particularly want to refer to in con
nection with this legislation is the bogy man which has been 
set up by alm?st all those who have discussed it, in the sbnpe 
of the company known as the United Shoe Machinery Co. . 1 
know that in this saturnalia of crimination and recrimination 
and denunciation which goes on against large business combi· 
nations, large rorporations called trusts, it is unusual for any
body to venture to say a word in defense of what he belieYes 
has been the building up of a great industry, which has been 
of benefit to all the people of this country and other countries. 
Yet I can not believe that in relation to this particular enter
prise Senators or Representatives or the country at LarO'e has 
sufficient knowledge of its operations to warrant their ind;JO'iflO' 
in the denunciation which has been indulged in, and in u~ing 
it as a basis-as has been done in this case, in my judgment
for legislation . 

It is true that the United Shoe Machinery Co. is now being 
proceed.ed against by the Government, which bas asked for a~ 
dissolution of the company. That in it elf should be suffi. 
cient reason, I think, why legislation should not be pas ed 
which is going to affect the operations of that company. The 
trial of the case has been <'Ompleted; the evidence . has been 
submitted; the argument~ hnve been made. Incidentally, I 
want to say that all the endence which has been retailed, in one 
form or anoth~r. before the Senate and House committees. and 
before the Senate itself, has been submitted to the United 
States co.urts in Boston. All of it has been pas·sed on, and 
much of It has been thrown out of court, and it is now in the 
hands of three judges, who are writing the decision. 

Tinder the circumstances I think Congress might well refrain 
from legislating in a way which is intended to affect. directly 
that great industry until our courts haye determined what 
course should be taken. 

Not only that, but we have pending in the House legislation 
which very largely relates to this industry. It is a re,·ision of 
the patent laws, which, in effect, is exactly what we are doing 
in this bill. A report has been made, and the bill is now oil the 
House calendar dealing with this subject. I suppose. under 
the procedure we are now fo1lowing, that some day this bill 
will· be taken up in the Senate. ·when it i , it should be ns 
thoroughly discussed as any legislation that ever has come 
before this body. · beca.usa we have exce1led in many of our 
industrial and business operatio!lS in this country because of 
our ~atent lf!.WS, as a ·result of our patent ~E.'iislation; and be-
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:tore anything is done to destroy the effects of that legislation, 
the chang·e should be given the utmost scrutiny. 

I notice in the report which has been made on that bill, House 
bill 15989-a report which is astounding in its lack of· ac
curacy-a pru·agraph which I want to read: 

A monopoly of 98 or 99 per cent of the shoe-manufacturing machin
ery business of the United States brought about by acquirement of 
ownership of between seven and. twelve thousand patents completely 
coYcring the shoe industry exists in the United States to-day. There is 
not a single shoe manufacturer in the United States able to continue 
in business against the pleasure of the owner of these •atents, because 
Qf the power to enforce the tying and restrictive clauses based on 
patents and embodied in the lease contracts. This monopoly compels 
eve1·y shoe manufacturer in the United States using its machinery, and 
there are no others, to buy from it only at its arbitrarily fixed price all 
nail , wire, wax, and other necessities of the industry, nuder penalty 
of having his machinery ripped from his factory without notice or 

• redre~s. Nobody can ouy shoe-manufacturing machinery from this 
monopoly at any price, and because of the tying and restrictive clauses 
based on patents inserted in its lease contracts a monopoly of the 
manufacture of shoemaklng machinery bas been built up until to-day 
only 1 or 2 pet· cent of the shoe machinery in the United States ·is 
made by competing companies, and the machines made by these com
peting companies are only such machines as are not covered by patents 
and whicli can not be manufactured at a very great profit. 

The Shoe Machinery Trust, by virtue of tying and restrictive clauses 
based on patents, under. no circumstances permits its lessees to install 
shoe machinery obtained from a source other than itself. and · as a 
result control of practically all of the shoe machinery in operation 
in the United States is retained in the patentee manufacturers. 
Machinery may be obtained from t'lis monopoly by lease only. The 
company will not sell its machines, and its monopoly in its field is 
complete. 

Mr. President, substantially every statement made in that 
report is untrue. Some of them are so far from the truth that 
it would seem as if the writer could not have given any investi
gation whatever to the facts. The entire record of the evidence 
of the trial of the Shoe Machinery Co., in Boston, which is now 
before the court, would substantiate the correctness of the 
statement which I have just made. But I want to refer par-
ticularly to some of the statements. · 

First. This record shows that even the United States aban
doned the claim that the United Co. monopolizes shoe machinery 
generally, and claimed only that the company had a mJnopoly 
of "machines for preparing and attaching the bottoms to the 
uppers of boots and shoes, eyeletting machines, and clicking 
machines." In all other respects it abandoned the contention 
that there was a monopoly in shoe machinery. 

I may well say at this point, Mr. President, that when the 
United Shoe Machinery Co. was formed it was a combination of 
three fundamental machines-the Goodyear Shoe Machinery 
Co., the McKay Shoe Machinery Co., and the l\f'!Kay Lasting 
.Machine Co.-all different in their purposes, one supplementary 
to the other, but not in any degree competitive. All those 
machines have to do with the sole of the shoe or the heel of the 
&hoe and attaching the sole . and the heel to the upper. The 
United Shoe Machinery Co. does not furnish the machinery 
which is used in making the uppers of shoes. Much of that 
machinery is made by the Singer Sewing Machine Co., which 
puts out many machines a day where the United Shoe Ma
chinery Co. puts out one for use in the shoe-manufacturing 
bu iness. 

It takes more than 60 different machines to make a shoe. In 
some shoes as many as 185 operations are goLe through, 28 of 
\vhich are by hand, even in these days of machinery making. 
Some of that handwork has been obviated very recently by the 
United Shoe Machinery Co., which has spent a million dollars 
in developing what is called the pulling-over machine, which 
simply means pulling the leather over the last and tacking or 
fastening the leather to the sole of the shoe. It leases those 
machines to manufacturers on a royalty basis of three-eighths of 
. a cent a pair. . 

Now, if it were necessary to buy such machines at a eost of 
$3,000 or $3,500, in addition to the great numbe1· of other ma
chines which are necessary in making a shoe, it would be im
possible for the smaller shoe manufacturers to purchase· suffi
cient equipment to conduct their business. More than half of 
the 1,300 shoe manufacturers in ·the United States manufacture 
less than 700 pairs of shoes a day. They conduct a small busi
ness, but are able to undertake the business because they can 
1ease machinery of the Uilited Co. 
, .Mr. OVER:\IAN. I feel cmious on one point, to know what 
would be the cost, in making one pair of shoes, of the royalty 
paid for the use of these machines. 

Mr. WEEKS. The highest possible machinery cost in making 
~hoes is less than 6 cents a pair. The average is 2! cents a 
pair. There are some grades of shoes whet·e the cost is less 
than 1 cent a pair. On all the McKay shoes. not ·Goodyear 
shoes, manufactured ~n this country the machinery cost ·aver
ages 1! cents a pair. It is the only element entering into the 

manufacture of ~hoes which has .~ot ipGreased in cost since the 
organizat1on of the United Shoe Machinery Co. in 1SD9. . 

Mr. BORAH. The Senator from North Carolina asked the 
Senator what would be the royalty derived for making a pair 
of shoes by tho e who own the machines. Is that the way the 
Senator understood the que tion? 

Mr. WEEKS. I understand that it is le ·s than 6 cents a 
pair. 

1\!r. LIPPITT. If the Senator will yield to rue a moment, 
does he mea~ by machinery cost the royalty co. t '? 

Mr. WEEKS. The royalty cost. 
Mr. LIPPITT. The price of the royalty? 
Mr. WEEKS. The price of the royalty. 
Mr. WEST. I thought the Senator said it wo.s a cent and a 

half. 
1\Ir. WEEKS. r said the highe t possible cost is less than 6 

cents a pa:ir, and that in the McKay shoe the average ma
chinery cost is H cents a pair, and of all the shoes made by 
machinery in this country, 300,000,000 pair, the average ma
chinery cost is 2~ cents a pair. 

Mr. MARTINE of New Jersey. I should like to ask the Sen
ator how the other cost for a pair of shoes ·is made up. In 
material-- , · 

Mr. WEEKS. The other cost is made up in material, over
head cost. labor cost. The labor cost of making a pair of shoes 
is 22 per cent of the total cost. . 

Mr. MARTI!\"E of New Jersey. But the machine takes the 
place of the former individual labor. 

Mr. WEEKS. Oh, no; the Senator has not investigated the 
subject The actual labor cost of making shoes is 22 per cent 
to-day. It is 22· per cent of the cost of the shoe, in addition 
to which the machinery cost ma:y be from two-thirds of a cent a 
pair to 6 cents a pair. 

Mr. MARTINE of New Jersey. Even admitting that fact, it 
would seem that we are paying to somebody an inordinate price 
for shoes. 

1\fr. yvE_EKS. _The average profit made by shoe manufac
turers m the Umted States on all shoes sold is less than 7 
cents. a pair. Take shoes like those the . Senator is probably 
wearmg now. I presume tllnt lle paid $5, the retail price. 

Mr. MARTINE of N,ew Jersey. The Senator is about right. 
Mr. WEEKS. The cost of those shoes was about $3 a pair 

to the manufacturer-probably $2.75, but call it $3 a pair. Ot 
that cost 66 cents, or 22 per cent, went to labor; and of that 
cost not over 4i, probably not oyer 4, cents a pair was ·ma· 
chinery cost. 

1\Ir. l\IARTI~~ of New Jersey. I know this fact. I have 
come in contact with a good many of the unfortunate and lowly 
in my walks in life1 and I have come in coutact with many of 
those ~ho are ~akmg shoes and who have a · pegging machine, 
a lastmg machme, or whatever else. I have talked with a 
number of them, and they all of them rebel that they can not 
own their machines. I can not recall an instance where they 
have not rebelled at the thought that they had to hire the ma
chines. I recall a German who said in his broken tongue that 
he felt when he had really to pay his money that he should 
have the right to own his machine and not be restricted to buy 
his th~ead, his wax, his pegs, and God knows what-all that 
went mto a shoe-from the company that leased these ma-
chines. I heard his tale. · · 

Then I have heard the tale of a very distinguished and de
lightful gentleman whose name is Barbour, of the Barbour flax 
thread that enters into shoes. I happen to know Mr. Barbour 
who. i~ a multimillionaire, a fine type of a fellow, who had a~ 
ambition to run for Congress once in New Jersey. He lives in 
Paterson. But he .was annihilated in the conte!>t for votes. It 
was Mr. Barbour's idea that it was a great blessing for the 
shoe man that he could not buy his machines, that he had to 
lease them; and, by the way, he is largely in the Shoe l\Ia· 
chinery Co . . 

Now, there were two sides; one was the poor devil who was 
using the machine, the other was the millionaire who was get
ting a profit out of it. They viewed it through different lenses. 
It does seem to me tllat there ought to be some way to get to
gether. I do not know that it is unfortunate to be a shoemaker, 
but they work hard and long and get but little cnmpensation. 
It does seem to me that there should be some way whereby 
the man who owns these privileges and patent rights should 
be reasonably satisfied r..nd that the fellow who sits bending 
over his last at the tiresome task of making shoes the day long 
should ~ave the right to own that which he was quite willing to 
pay for. I think it is an awful evil. 

I happen to know this gentleman, 1\Ir. Ba1·bour, that I speak 
of. He is a multimillionaire, as I said, a fine, genial gentle
man, a very good, loyal friend ; and I know other poor men 
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with whom I come in contact, and I very often a k myself, in 
God's name, is there not some way by which the e two ends 
lllily be reasonably and yet fairiy satisfied? 

1\lr. WEEKS. Hus the Seuator finished? 
1\lr. MA.RTI:l\~ of New Jer ey. Yes, sir. 
Mr. WEEKS. I do not know anyone who could make a more 

tearful plea for the manufacturer than the Senator has just 
made, but ~f he will take the trot:ble to examine the record of 
the h~arin"'s before the Juiliciary CommHtee of · the House or 
the Interstate Commerce Committee of the Senate, he will not 
find a single word from a manufacturer of s~oes who manu
factures less than 10,000 pair a day protesting against this 
p!.'ocess wtich he is now criticizing, und I will say to the Sen
ator, if this legi lation takes effect, instead of having 1,300 
shoe manufacturers in the United States, some of them-the 
little fellows he is speaking of-will be eliminated, so that we 
will have a monopoly in the shoe-manufactwing busiPess, some
thing that would be a thousand times worse than that com
plained of in the case of machinery. Attempts are being mude 
now-and I. intend to show, before I get through, the animus of 
this attack on the United Shoe ~lachinery Co.-for attempts are 
being made by those who manufacture on a large scale to break 
down this system so tha t they may get their machines on differ
ent terms from those made to the smaller men, so that they may 
control the mnnnfacture of shoes in this country. 

1\lr. l\IARTIXE of New Jersey. l\!r. President--
The PRESIDTNG OFFICER (l\Ir. THORNTON in the chair). 

Does the Senator from Massachusetts yield to the Senator from 
New Jersey? 

l\fr. WEEKS. I always yield to the Senator. 
Mr. MARTI~TE of New Jersey. I do not speak with any de

sire to be bitter or to be unjust or unfair toward these men. 
1\fr. WEEKS. I understand the Senator. · 
1\fr. 1\fARTI..rE of New Jersey. As I said, the gentleman 

whose name· I mentioned I know very well. He is a most com
p:mionable and delightful citizen. But I speak from the hu
manitarian side. l\1y sympathies are very quickly and very 
easily reachetl. Perhaps some of my fellows here have dis
covered it. l\.Iy heart has ached under the present situation. 
It has seemed to me that with the wonders of our progress and 
our intelligence and our ingenuity we should devise a plan 
somehow soon, whereby both these men might meet on fair 
ground, with ample and reasonable compens::ttion and justice to 
both. 

Mr. WEEKS. Mr. President, the Senator's heart will not ache 
for the particular individuals to whom he is referring if this 
legislation goes into effect, bec.ause they will be out of business. 
They could not continue business if they had to buy the more 
than 60 machines ·that are used in m::mufacturing shoes. Some 
of those machines cost a thousand dollars apiece. I referred to 
the pulling-over machine which would ha\e to be sold at $3,500 
apiece. The l'ery fuct that these cachines are leased on a fair 
basis, I think, enables the smallest man to start a shoe-manu
facturing business, and that is the reason why the industry is 
so thoroughly distributed in the United States to-day. As I 
have s:tid, more than half the manufacturers manufacture less 
than 700 pail'S a day. 

Mr. OVER.llA.N. l\.Ir. President--
The PRESIDI~G OFFICE~: Does the Senator from Massa-

chusetts yield to the Sen::rtor from N<..rth Carolina? · 
l\1r. WEEKS. Very gladly. 
1\lr. OVERMAN. The Senator from l\.Iissouri [1\fr. REED} 

coutends that the teeth have been extracted from this measure. 
I understand the Senator from Massachusetts to say if it goes 
into effect there will be a monopoly of shoe machinery. 

Mr. WEEKS. I wish to frankly say that I do not expect to 
influence anyone by what I am saying. The United l\lachinery 
Co. is a .lUassachu etts corporation. It employs something like 
3,000 to 4,000 men. It pays them the highest average pay paid 
to any similar number of employees in any indu try in the 
United States or in the world. I am interested that such an 
enterprise sha ll be fairly represented on the floor of the Senate, 
and it is for that reason that I am trying to expluin to the 
Senate and trying to put in the R ECORD what the United Shoe 
Machinery Co. is, what it has done or is doing, and I am try
ing to point out that it is not the reprehensible corporation 
which it has been held to be in the discussions which have taken 
place. 

Mr. WEST. Mr. President--
The PRESIDIXG OFFICER. Does the Senator from Massa

chusett.s yield to the Senator from Georgia? 
Mr. WEEKS. Gladly. 
Mr. WEST. Before the Senator from Massachusetts drifts 

away from that part of the subject in reference to the making 

ot sho~s. he said a f(!W minutes ago tliat It took 66 cents to paY', 
1 for the labor and there was a payment of 4 cents on the rna- . 

chinery. 
Mr. WEEKS. I said for such a shoe as would retail at $5. 
1\lr. WEST. I wear a pair of shoes bought in this city for 

which I paid $6. I am curious to know where the balance of . 
that $6 goes; 70 cents goes to the machinery and the labor; : 
where the balance of it goes is what I am curious to know. I 
Of course there is some part of the cost in the materiaL ' 

1\fr. LIPPITT. Will the Senator yield to me? Before answer
ing that question perhaps the Senator will state what the whole-" 
sale price is of the shoe that retails at $6. 

1\fr. WEEKS. I will. Of course I am not attempting to give 
accurate figures, because they will vary with varying cases; 
but the labor cost is about~ as I said, 22 per cent of the cost.' 1 • 

The other costs to the manufacturer are the co.,t of his ma- ' 
terial, the overhead charges, and all the expenses that go to . 
make up the cost in any manufacturing establishment; but in 
the case of a shoe that would sell at four dollars and a half, we 
will say, the cost of manufacture would be about two dollars 
and a half. 

.Mr. REED. Mr. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Mis ouri? 
Mr. WEEKS. Just let me finish thi sentence, p1ease. It 

would be about two dollars and a half, possibly two dollars and 
seventy-five cents. The wholesaler would make, perhap , 5 
cents a pa-ir, certainly not ovet· 10 cents, and probably, ordi- 1 

narily, not OTer 5 eent . It costs about 33 per cent of the sell- . 
ing price of shoes to retail them. Therefore, if you take a shoe 
selling at $4.50, 33 per cent of that would be $1.50, which would 
be the cost of retailing. The retailer may me ke 10, 15, or 20 
cents a pair profit; the wholesaler may make 5 cents a pair on 
shoes costing the manufacturer $2.70 a pair. The average 
profit which the manufacturer makes on all the shoes made in 
the United States, as I said before, is about 7 cents a pai1\ 1 
yield to the Senator from Missouri. 

Mr. REED. The royalty collected by this shoe machinery 
company may run as high as 6 cents a pair. 
Mr~ WEEKS. It may run as high as 6 cents a pair. 
1\lr. REED. So the royalty collected by this one company 

may be almost equivalent to the profits of the manufacturer 
who has taken all the chances of the business and who has 
done all the work of producing the shoe. 

Mr. WEEKS. That may be theca e, but the Senator--
1\fr. REED. Does the Senator tbink--
Mr. WEEKS. Just a moment. The Senator will recall that 

in the 1\IcKay shoe the average royalty is 1! cents a pair. and 
there are more l\IcKay shoes made than all the others put 
together. and .that the average royalty paid for all shoes is only, 
2i cents a pmr. 

1\fr. REED. The Senator spoke about the organization ot 
these three companies into one company, which is now the 
United Shoe Machinery Co. Does the Senator know the name 
of the attorney who worked out the legal problems of that con
solidation? 

1\!r. WEEKS. I presume that there was more than one at
torney engaged in doing it. One of the atto-rneys, who wa for 
a long time a director of the company and who, I have under
stood, drew the leases which have been in operation ever since, 
was Ur. Brandeis. · 

1\Ir. REED. That is 1\fr. Louis D. Brandeis? 
l\1r. WEEKS. Yes. 
Mr. REED. The reformer. I understand the Sena tor to say 

that he understood Mr. Brandeis had also drawn the leases 
which this company has been using? 

1\Ir. WEEKS. I have been informed that l\Ir. Brandeis drew 
the original leases which the shoe machinery company n ed and 
which they are using to-day substantially as they were origi
nally drawn. 

Mr. REED. The Senator spoke this morning of the allega
tions upon which the Government is now standing in thP. suit 
against the Shoe Machinery Tru t, and therefore I conclude he 
must be familiar with that litigation. I want to a k him if it 
is not a fact that one of the main allegations in the Gol'ern
ment's suit is that these contracts which the Senator says wer~ 
drawn by Mr. Brandeis are 'Violative of the Sherman Act 'r 

l\1r. WEEKS. The Go>ernment's contention has been modified 
very materially since it wa odgtnally made. but the Govern
ment is contending that the United Shoe Machinery Co. is a · 
monopoly. and has brought suit to di ol-re the monopoly. 

Mr. REED. I want to call attention. if I am not interruptin~ 
the Senator against bjs will- , 
· Mr. WEEKS.. Not at all; I am glad to peld. ... · 
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1\fr. nEED. I cal1 the Senator's attention to the se-renth sec

tion of one of those conti·acts made the 3d day of August. 1910, 
between the United Shoe Machinery Co. and the Commonwealth 
Shoe & Leather Co. Section 7 reads as follows: 

7. If at any time the lessee shall fall or cease to use exclusively welt 
sewing and outsole stitching mach!nery held br, him under lease from 
the Jpsso i', in the manufacture or all "welted ' boot.s1 shoes, or other 
footwear made by or for him, the welts or soles of wruch are spwed by 
the aid of machinery or shall fail or cease to use exclusively turn 
sewing machiner;v held by him under lease from the lessor in the manu
fac ture or all . •. turn .. boots, shoes, or other footwear, the soles or 
which are sewed by the aid of machinery, the lessori although it may 
have waived or ignored prior instances of such fai ure or cessation, 
may at its option terminate forthwith by notice In writing this lease 
and license and any other lease or license of " Goodyear department " 
machinery then existing between the lessor and the lessee, whether as 
the result or assignment to the lessor or otherwise; and the possession 
of and full right to and control of all the leased machinery and all 
" Goodyear department '' machlnerr held by the lPssee under lease or 
license from the les'3or or its ass1gnor shall thereupon revest in the 
lessor free from all claims and demands whatsoever. 

I understand that to be what is commonly known as the tying 
clause of these contracts. I understand that that tying clause is 
the work of the legal ingenuity of 1\Ir. Brandeis. If ram able to 
interpret it, it ve ts in this company the power to take out of 
any factory machinery obtained from it which it has heretofore 
used or which it is now using; that no matter how long the 
lease may run under its terms, no matter .what the conditions 
of the !:iale may have been, there is vested in this shoe machinery 
company the right to enter the premises where the machinery 
is installed and take it out if the lessor ventures to use any 
one of these machines that are named which was not obtained 
from this company. I want to aslt the Senator if those facts do 
not constitute one of the main grounds of the attack by the 

, Government to-duy in its suit? 
Mr. WEEKS. 1\lr. President, that is one of the grounds. 
Mr. REED. I want to ·ask the Senator if that system were 

to be extended and generally employed by those who may pos
sess some }Jatented article of gre.:'lt value if it is not possible 
under it for the owner of a patented article to practically es
tablish a monopoly not on1y over the patented article, but over 
a great number of machines which he may manufacture. 

1\Ir. WEEKS. 1\lr. President, as a definite statement I think 
the Senator is correct, but there are modifications which would 
apply to the United Shoe Machinery Co. which I will, when I 
have an opportunity, indicate to the Senate. 

1\lr. REED. The Senator has stated that Mr. Brandeis drew 
this contracL I want to ask the Senator if this particular 
form of contract was not Rttacked in the Legislature of Mas
sachusetts and some legislation attempted to make it impossible 
to make this kind of a contract? 

1\Ir. WEEKS. It was, Mr. President. 
1\Ir. REED. Does the Senator know who at that time was 

representing the Shoe Machinery Co. in resisting that legisla-
tion? . 

Mr. WEEKS. The information I have on that subject is 
contained in a letter which I have before me. which was in
cluded in the hearings before the Committee on Patents of the 
House· of Representatives. A letter written by Mr. Coolidge. 
treasurer of the United Shoe Machinery Co., to Hon. CALVIN D. 
PAIGE, who represents the fourth district of Massachusetts, 
who was a member of that committee, in which he says, speak
ing of Mr. Brandeis: 

Mr. Brandeis helped to organize the United Shoe Machinery Co. 
Prior to 1~99 be was a director of tbe l\IcKay Shoe l\lachim•r.v Co., one 
of the three noncompeting concerns from which our company was 
formed. He was one of the first directors or the United Shoe Ma· 
chinery Co. and one of its legal advisers. and as a lawyet· he helppd 
to draft the leases which he now denounces. Assuming that he felt 
then as he says he feels now-that the director of a company occupies 
n fiduciary relation to its stockholders-be must have believed himself 
responsible. fot· the character of our leases, even if he bad not hPlpetl 
to draw them; yet tbrpugbout his association with our company be 
never criticized them, and in 1906 he appeared before the Massachusetts 
Legislature to defend the very methods which he now attacks. 

And later in that letter Mr. Coolidge says, speaking of an 
opinion by him to Charles H. Jones, his client. In this pub
lished opinion he assured Mr. Jones-this is the quotation: 

The leases being invalid, you can not be liable for failure to perform. 
1\Ir. REED. I wish to ask, after the Massachusetts Legis

lature passed the bill which restricted the right to make leases 
of this character, whether the Senator knows who it was who 
deYised the plan to escape the effect ot that law, the plan 
being to simply add a clause giving a right to terminate the 

· lease--the clause, indeed, that I read a moment ago, and under 
yhich the pl'oprietor of the machinery or lessor of the ma
, chinery can go into a man's factory the moment he puts in a 
! machine that he did not mnke and take out all t.Pe machines 

there are there and close down his business and ruin him? I 
· wish to a:::;k if the Senator knows whether Mr. Brandeis devised 
.that means of meeting the "statute of Massachusetts? 

Mr. WEEKS. No, Mr. President ; I hnve not any informa
tion on thflt subject. 

Mr. R~ED. I want to ask the Senator, if I am not too muC'h 
trespm:sing upon his time, if he knows who it was who first 
introduced into the House of Representatives a bill containing 
what is now substantially section 5 of the Trade Commission 
bill, section 5 being the provision that "all unfair competition 
is hereby declared to be unlawful"? 

Mr. WEEKS. Mr. President, I do not recall who intro· 
duced -it. 

.Mr. REED. I will say to the Senator that that bill was iJl
troduced by Representative STEVENS of New Hampshire. Rep
resentative STEVENS of New Hampshire also introduced at about 
the same time House bill 13305, entitled "A bill to prevent dis· 
crimination in prices and to provide for publicity of prices to 
dealers and to the public," a clause of which reads as follows: 

That in any contract fo.r the sale of articles of commerce to any 
dealer, wholesale or retail, by any producer, grower, manufacturer, or 
owner thereof, under trade-mark or special brand, hereinafter referred 
to as the "vendor," it shall be lawful for such vendor, wheneve~· the 
contract constitutes a transaction of commerce among fhe several 
States • • • to prescribe the sole uniform price ut which each 
article covered ty such contract may be resold. 

Then follow some qualifying pro-visions. 
I want to ask the Senator from Massachusetts if he does 

not know that that bill was introduced at the request of the 
American Fair Trade League, and that Mr. Ingersoll, the 
president of the Ingersoll Watch Co., is the president of the 
American Fair Trade League; and if he does not also know 
that .1\.ir. Brandeis is his attorney? 

Mr. WEEKS. I have not any information on that subject. 
Mr. REED. Well, evidently I have gotten into a field that 

the Senator from Massachusetts has not been over. 
Mr. WEEKS. I have no information at all on the subject. 
Mr. REED. The Senator from Massachusetts has stated 

that Mr. Brandeis did draw the contracts of the Shoe Ma
chinery Trust. Does the Senator know at what time 1\Ir. 
Brandeis severed his connection with that concern as attorney 
or officer? 

Mr. WEEKS. Mr. President, in that particular I have quoted 
what is a part of the public record in relation to l\fr. Brandeis's 
association with the organization. As an attorney for the 
United Shoe Co. in 1906 he did appear for the company before 
the legislature. Since that time he has been employed by others 
than the Shoe Machinery Co., and he has publicly attacked the 
laws which he is supposed to have had a very potent hand in 
drawing. 

Mr. REED. Does the Senator from Massachusetts know 
whether 1\!r. Brandeis had anything to do with instigating the 
litigation that is now pending and furnishing information? 

l\1r. WEEKS. I have no definite details, Mr. President, but 
1\fr. Brandeis has represented those who ha>e been very active 
in attackin3 the Shoe Machinery Co., particularly Mr. Charles 
H. Jones, of the Commonwealth Shoe Co. of Massachusetts. 

Some time ago, Mr. President, I was referring to a report 
which had been made by the Committee on Patents relating to 
this subject, and I indicated that, in my judgment, there was no 
statement in that report which was accurate; that some of the 
st\).tements were very far from having Rny basis; and that the 
records of the United States court in Boston would bear out the 
truth of my contention. Now I am going on to read some of the 
replies to the statements made in the report from which I ha-re 
read: 

The record shows-
That is, the record of the United States court-

without contradiction, that of the 1,300 to 1,500 shoe manufacturers 
of the United States. the United Co. leases machines to not more than 
1,033, and to many of these it leases only one or two machines of the 
hundreds which they use. · 

Incidentally, and perhaps properly to be referred to at this 
time, one of those who have attacked the United Shoe Machinery 
Co. for years is Mr. Richard H. Long, of Framingham, Mass., 
a shoe-machinery manufacturer and a shoe manufacturer. Mr. 
Long manufactures what is l...'"Tiown as the Waldorf shoe, a shoe 
well known in the trade, which he sells through his own stores. 
1\fr. Long has not to-day, and he has not had for years, a single 
machine in his factory put out by the United Shoe Machinery 
Co. ; all of his machines are machines of his own manufacture 
or of the manufacture of some other than the United Shoe 
Machinery Co. 

The rea·son why manufacturers use the machinery of the 
United Shoe Machinery Co. is because it is the best machinery; 
it is a test of efficiency, pure and simple; it is not a question of 
a lease or of a tying clause- or of a sale or of anything of that 
kind. 
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The United Shoe Unchinery . Co. puts out something like 300 
different machines. :Most of those machines may be puFChased 
or ' lea ed, at the option of the user. It is only the three funrla
mentul machine rela ting to tho e parts of the shoe to which I 
hm·e previously referred whjch are lensed, and only leased. 

1 want to sny now, for fear that I may o>erlook 1t, that not 
only are these machines leased to e>ery manufacturer in the 
United States, large and small, East and West, North and 
Soutll, on exactly the a rne terms, but they are lea ed to evE>ry 
manufacturer in Europe who u es the machines on exactly the 
same terws. The United Shoe Machinery Co. manufactures 
machines in England. in France, and in Germany, and it leases 
to the fo ·eign manufacturer tho e machines which are manu
factured where the labor cost is hardly more than one-third of 
what i tbe lnbor cost in the United States on exactly 1:he same 
terms the lease is made in thi country. 

I think I ouaht to . ay herE> that one reason ~hy we -domi
nate-and it is the main reason-the hoe-manufacturing busi
ness not only of this eonntry, but of the world, is because of the 
perfection of the machinery which bas been deTeloped by this 
compnny. I ha•e any amount of testimony here from manufac
turers-and Senators ·can find it in the reports to which I have 
referred-relnti•e to the excellence of this machinery. We not 
only provide ourselves with sboes in this country, but we are 

. exporting shoes-a >ery unusual thing for us to do under the 
tariff conditions which obtain-because we make them in this 
country to iit the foot. We haye de>eloped the last and machin
ery to such perfection that we are able to furnish any shaped 
foot with a shoe. Senatot·s will recall that 20 years ago when 
they bought a ready-made shoe they almost im·ariably had to 
break it in at considerable pain u.nd trouble. 'ow you cau go 
into any 1 of 20 shoe stores down h€re an Pennsylvn.illa .Avenue 
and the salesman will fit your foot with a shoe, so that you 
walk off with as much comfort as if you had worn it for u 
month. That is due not only to the perfection of the lasts, 
Which we have de>eloped in this country. but to the perfection 
of the machinery in making the shoe, and ,·ery largely to the 
Goodyear w.elt. which is the best form of shoe we have deve1-
oped and of which there are made in this country probably 
twenty times as many as there were when the United Shoe 
Machinery Co. wa formed 15 years ago. 

Now. to proceed with the answer to the statement in this 
report of the Hou e Committee on Patents: 

Second. The record show without contradiction that of the 1,300 to 
1,500 shoe mnnufaeturel' of the United State the Unite-d Co. lease 
machines to not more than 1,0:{3, and to many of these it leases only 
one or two machines of the hundreds which they use. 

Third. Tbe record bows that the United Co. offers to an manufac
turers leas s of its lea ed macbines without any tying clauses what
evet·. T.he tying ·clau e a.re osed at the option of the shoe manu~c
tut·er in connection with wholesale hod cheape1· methods of obtaining 
thi! ut;e of the eoml)<1ny's mticbives. Where ht> takes the leases with 
the tying -e1au es in them. he. does so becau e be prefers those leases. 

Fourth. Tbe eompnny reguu·es manufacturers to buy nails or wil·e or 
eyelets of it only when they le:.LSe machines. the entire payment fo1· the 
u e of which is comprised in tile price charged for the nuHs or wire 
or eyelets. The oomp.any does not t-equire wax or 1l.Dy other JJecessJ
tl of the industry to be bought of It, either A< under penalty of having 
machinery .ripped f.rom the factory without notice" or any other 
penal<y. 
~here is a reason for buying nails and wire of a stanaard 

quality. A machine works well when the material with which 
it has to work is of the highest standard, bot it may work badly 
if the material furniRbed for that purpose is of low standard. 
Knowing the standard of this product, in order to assure that 
the machines of this compauy will work satisfactorily, as they 
should worl\: and do work, it ha been considered ad•i able and 
desirable that the _manufacturers using the machines should 
buy the nails and wire of this company at the price at which 
they would be pm·cha ed in the open rna rket. 

Fifth. The record ~bows - that the -company ells outright to all -cus
tomers at uniform pt· lce 170 different types of machines, or consider
ablv mo1·e thno half of the various kinds it manufactures. 

Sixth. The record abound. in testimony from shoe manufacturers that 
the company has n ve r interfie-red with th~ir obtaining maehines .of 
other manufactu.r rs 1l.Dd usi.!lg them side by side with machines obtained 
from the United Co. 

I want Senator to remember that I am reading from the 
record of the trial of this case in the United States court in 
no ton. 1 read further : 

11 the macbin s for stitching the uppers of shoes in every facto:ry in 
.t.be United States are obtained from manufa ct urers other than the 
United Co. Even the nlted States made no elaim that the United Co. 
bad a monopoly of machinPs ifor -stitching the uppers of sho<'s. 

It Is uaneceRsnry in detail to further r·efute the assertions made. 
The record in the ca e ment ioned is a complete answer to them. The 
tiles of the Comm rce Department of the United tates show by the t·e
por ts of its con nhu· and o t h~r ag nts th.at the United t:;tates lead the 
.\·or·Id in the variety and excellence of its hot> machinery, and this result 
bas been accomplish d by the e.tl'orts of 'the United Co. · 

There probably has not been a year since the organization of 
that · company that at least $500,ooo· has not been spent in d~ 

v-ela-ping maebfnery; and wben tb'e United Shoe Machine1·y Co. 
de•elops a new machine or an impro>ement on an old machine, 
it takes out the old machine and puts in the new one without 
any cost to the manufacturer, so that the manufacturer has the 
benefit of up-to-date machinery all the time. If Senators could 
"'O bacl{ to conditions which existed before 1 !), before the or
gllnization of this company, and understand under what re tric
tit:ns the shoe business was carried on on account of macbiner:Ji 
then u ed, they would the better appreciate and value what this 
company has been to the industry. For instance, every manu
facturer of shoes wi hes to have as modern and up-to-date ma
chinery as can be obtained. He would buy a machine whlch 
seemed to be all right which was so repre ented, but it had 
not been thoroughly tested, .and as a result it would buck. It 
was necessary for the manufacturer to keep at hand a ski11ed 
mechanic all th~ time to make the necessary renewals and 
1·epairs. Under the e conditions frequently such machines had 
to be taken out after they had done an amount of poor work, 
which would -affect adver ely the bu iness of the manufacturer 
in addition· to the ·actual loss involved. 

The machines of the United Shoe Machinery Co. are thor
oughly ·med out before they are put in, and the hoe Machinery 
Co. employs men, available at all times, to keep the machines' 
in <Qrder, without any ('Ost to the manufacturer except the cost 
of pare parts where new pa1·ts are needed. That policy 1 not 
only a benefit to the manufacturer, but it is of special benefit 
to the shoe workmen. 

I have myself talked time nnd again with the employees ot 
shoe factories in 1\fassacbu etts about the results obtained from 
this manner of conducting the business, and I never have een 
a man who has not stated to me, "We get better results under · 
the conditions to-day than we did in the old days wben the 
machines were breaking down." "Why?~' "Because fre
quently a machine would break down under those old condi
tions ·and the manufacturer would have to send for an expert to 
repair the machine and we would be laid off for half a day, 
sometimes for a day, before the machine would be ready to go 
on with its work. Now in 15 or 20 minutes, in any lat~ge shoe
manufacturing center, an expert can be obtained who makes the 
machine workable, so that th~ workmen can complete a da~ 
\York each day within reasonable hours." 

Now, let me point out to you bow it is a beneiit to the small 
manufacturer. The extract which I will read is only one of 
hundreds of such from small manufacturers t•elating to this in
dustry. It is written by Mr. R. 0. Green, of Fort Dod"'e, Iowa 
in which he refers to the advantages in >ery definite terms and 
denies the truth of many statements that ha>e been made con
cerning the Shoe Machinery Oo. Mr. Green says: 

Now, as to any presumed extortion from the consuming public. Wbat 
would be the 1·esult if we weee operating unde1· old conditions? Sev· 
era! different machines for doing the same opemtions would be on the 
mat·ket, some good, snme bad, and some quite tndltrru·ent, but none or 
them with the efficiency of the macbine in operation now, because the 
United Shoe Machine1·y Co. do not put out machines until they have 
been thoroughly te ted and round absolutely perfet1: in their operation. 

This is necessary fr·om eve1·y point of economy, because the'ir re>enne 
depends upon the perfect and constant working of the machine , as 
most of the myalty is paid J>O much per pair. The shoe manufacturer 
is not a machinist. Wbi!n, u nd~r old conditiQ,ns, be bought a machine 
he bad to buy it outright and take b~ chances on its doing the work 
as represented by the company selling, and aJ o tAke his chance on an 
Improvement being made at any time which would make his machinery 
worthless. He would have to employ an expe11: machinist, competent 
to take cat'e of all his machines, whieh coulu har·dly be done, for the 
United Shoe Machinery ·Co. peo{Ke find they have to and do employ 
separate machinists fo1· each system of machines. If such a machini t 
could be emp loyed, he would b a very bigh-pt·iced man, and the ordi
nary manufacturer eould not afford to pay the price, and if the-y did 
tbey woulu have to add the ex:ti·a cost to the co t of the £hoe. !::io. 
taking the expense incurred by depreciating machinery, which would be 
constantly occurring in large degree, other than or·dinar-y wear- and tear · 
on acoourrt of continual suppos •d impl'Ovement, ton·ether with the lat·ge 
cxpen.·e of £mploying at high s.aJat·i.es expert macbLDi ts to take care o! 
and keep 1n l'epair the machines, the cost per pair over what It now 
c:o · ts would con -er·vatively amount to four or five times as much as 
the pre eut royalty system involves. What would be tile r suit? , 
Evet·y small eon~rn, and, in tact. every conc.f'l'n except the ver·y laL-gesti . 
would be f01·ced out of bn foe s, because they would not have capita 
enough to kt>ep up their· machiner-y a ccuont and employ the bip-h-priced 
experts to take care of It, and we wonld have a sboe manuracturet·s' 
tr·ust far mor·e formidable and costly to the com~umer than undet' pres- 1 eot conditions. The fact ls that under the admll·able or·ganizat'lon of 1 
the nited Shoe Machinery Co. the industry of shoe manufact.uring is . 
timulated, so that any eoergt?tlc:. capab.le person with a little mone;r. 

can go into the shoe-manufactunng bus1ness • 

I will not quote further, but there is much more to the ame 
general purport in the letter. · 

I have bere a statement ronde by Hon. James U. Curley, the 
pre. ent Democrntic mayor of Boston. I pre ume Mr. Curley, 
before be bad im·estigated, might bave hnd in his own mind j 
some doubt nbout the vnlue of the policy which was being 
carried on by this ·company, but it seems thnt lnst summer he 1 

made a~ investigation, and "!quote from a statement which he 
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mnde which was •publi-shed in the 'Bostan papers. Mr . . Cm'le_y 1 

said: 
I Aincerely wish ·thn.t lt we.-e pcrsRlble that every ·public man, · 

especially our State and National officluls, visit .this tndnRtrinl inAtltu- t 
tion that they migb't .grasp at first ·hand the grand wol'k that thP "Untted 
Shoe Machinery Co. is striving to do. that the benefits It alfords Its 
home community, the , tate. and evt>ntually the Nation ·might be 
comprehPndPd. The policy of the State and National GovPmments 
would no longe.r pcrsPvere in the channels recently cbcsen, secondhand 
information would no longPr bP accepted in snbstitutkn frr facts, 
bitter and unfoundPd attacks would he conRtltuted a crime. The Gov
ernment inste:J.d would throw about beneficent companies of this 
cha.ra.cter a protecting arm, warding it from abuse, suits. and le.~al 
entanglements which it now placPs in Its path. that ltf1 ener,:Pes be 
allowt>d to develop and be .conserved for large.r and more highly efficient 
indu. try. 

Look about you. New England cities and towns ru:e dotted with shoe 
factoriPR owned hy whom"? By t'he young men of New Englnnd, small 
manlifacturers ·who have pt:ospered and dt:>veloped unde-r the llbP.ral 
policy of the ·Unlled Shoe Machinery Co .. and to-day many of tbPm 
arP heyand tbe state of Immediate financial worry. Youn~ m<>n, and 
in New En~land thE>re ar~> •llondrt:>ds of them, who have nothing 'to on'Pr 
thi .company as security but brains, ener?:Y. flel'SI:'Vl'l'ance. a-nd nn 
expert talP.nt for making good sho<>s, have -by the policy pursued by 
this company hPcomP ~ucces~fol ma.nufacture.rs, grown and fostered 
by the United ·Shoe Machinery Co. 

There is more of it, but .that is an indicntion of whnt the 
mayor of !Boston said nfter .be had made an examination of the 
premises nnd the ma-nner of conducting the companrs baslness. 

l\lr. President, whnt is the incenth·e for this legislation? 
Who bas been creating the public sentiment which has .ap
parently brought this company into .such disfa"or with le~is
lators and in other way ? Why, H is none other thtm those 
who w11nt to break ·down the policy w.bkh this company hns been 
following in order that they may profit thereby. It is not the 
small mnnuf<tcturer, for he .has ,IJrofited by their policy: hnt 
it is the large company that wnnts to bre<~k down that policy 
so that it may buy its machines on better terms than the smnll 
company can do, nt wholesale price , so to speak, -for it .knows 
that the little fellow .can .not .raise the cstpital to buy the 
m<~chines, and fiS a result the business would become con
centrated. There is no doubt this would be the result if this 
bill becomes n law nnLl the United Co. is compelled to change 
its method of doing business. 

l\ly friend the junior Senator 'from Missouri '[i\Ir. 'REED] put 
into the RECORD yesterday a telegram from the lnternationnl 
Shoe Co., of that State, nnd also a telegram 'f1·om John C. 
Roberts, corumending him ior what be was doing in connectiou 
with this legislation, find showing a particular Ienning .against 
the United Shoe l\lachinery Co. As those telegrams are in the 
ltECOBD, :1 will not .read them now; but I wt~nt to say, before I 
o"erloo~ it, that 1\lr . . J<ihn :C. Roberts. who ·was referred to as 
the edl(or or the owner or the manager of the St. 'Louis St:nr, is 
oue of the firm of Jtoberts, nand & Johnson. shoe mannfac
turers of St. Louis. which Js .now n part of the Internationa'l 
Shoe Co.; and, therefore, when a telegram ls -printed here ·from 
the Interna tiona I hoe Co., it may be presumed that it .is from 
.hlr. Uoherts as well, so .no additional weight can be gh·en to the 
telegram, whicb has been .priuted in the liECORD from :Mr. 
lloberts. 

What is the Internationn1 S:b'oe Co.? This company .has .nn 
authorized caritaJ of $25.000Jl00 and an issued e<tpital of 
$21.000.000. They have tile ·largest capflcity ·of any :Shoe m~mu
facturiu.g concern in the world-<>ver 50,000 ,pnirs of shoes a 
duy. There are very few concerns in the United States which 
have a carncity of 10.000 pairs a day. Of the 1.300 shoe
mnnnfncturing concerns in •the united Stntes, the United hoe 
.hlnctinery Co., as I .nnve stated, lea es machines to about 1,000. 
and to many of these H leases only one or two machines of the 
hundreds which a t•e used. Of the 1,000 shoe-manufncturing 
concerns in the United States which get machines from the 
UnHed Co., 750 muke less than 500 pairs a day. In other words, 
the lnternntionul Shoe Co. nas a capneity which is more th<m 
the equh·alent of 100 of .these smaller concerns, and the. e 
Sllluller concerns. almost without exception, are partnerships 
or individunlly owned. There are very few corporHtions en
gaged in the shoe-manufa~'tm:.i.ng .business which have a ca
pacity of 5,000 pairs a duy. 

'The International Shoe Co. comes nearer thnn any other con
cern in the world to being a shoe trnst. and it is constnntly 
renching out for more. The only thing that stands in its way 
is the United Shoe ~1Hchinery Co., and that, in my judgment. 
accounts for its animus nguinst thnt company. Its methods 
Of doing business, enabling the small mHnufaeturer to get 
this m11chinery on the same terms as the larger company, pre
vents the lnternHtional Co. rfrom extending -its operations .in
definitely, as it otherwise would do. 

The value of the different ·concerns -which went to make up 
.the .consolidation .now called .the International Shoe Co. at lhe 
time the consolidation w.as made was ab:ont eight a.nd a .httlf · 

-

milHon .fle~rs. -~r ·.one-ithird -of .the authorized capitalization ,of 
the --combinu tion. 

1 .am ,simply gi-ving this information becnuse I wnnt Sen
fltors -to bnve cl~arly in their minds some of the animus behind 
'this -attack ·on 'the shoe machinery company. 

The lntf'rnational :SLoe Uo. is. in the HlllOtmt of its authorized 
capital, two-thirds as large ·as the United Shoe Machinery ·co .• 
which 1s -being attact,ed. !Jt was 'formed by the combination of 
m;.my concerns. most of w..hich were originally in competiti'on 
with one another. selling their shoes in the Sonth and Ronth
west. T.he combination now includes 11 formerly independent 
concerns and controls 21 factories i:n Missouri and Illinois. 
The nucleus of the combiiL'l'tion was the ftrw of Hoberts. John
son & Rand. ·of St. Louis. whic.:b had -de\!elored a lnrge business 
from ·a small beginning .while u ing the United Shoe Machinery 
Co.'s machines on the Yery terms which they now .denounce as 
eprressi\e and .tyt·annical. 

They ne\·er had made shoes at all until after the organi.za
tion of the United Co. The Boberts, Johnson & Rand Shoe 
Co.'s first -attempt at monopolizing the southwestern shoe busi
ness w.as early in 1911, :when they tried to effect a combination 
of the four largest shoe-manufacturing concerns in St.. Louis, 
lmowu at thn..t time as the "big four "-the Hoberts. Johnson & 
Rand Shoe •Co., the .HamiltoJYBro.wn Shoe Co., the BTown Shoe 
Co .. and .the Peters .Shoe Co. These concerns nt that time did 
a business of about ·$ 0.000.000 a year. Prior to that time the 
Roberts. Johnson & .Rand Shoe Co. had taken oYer the plants of 
three independent companies-the Jerseyville Shoe Co .. of Jer
!'>eydlle, 111.; the Star Shoe .Co .. of H<lllnibal, ·1\lo.; and the 
Desnoyers Shoe Co., of Springfield, Ill. ·Hamilton-Brown and 
the Brown Shoe Co. preferred to remain independent; but in 
December, 1911. the International Shoe Co. wns organizer\, tak
ing ·over the .business of the :Roberts. Johnson & Rand Sboe Co. 
and the Peters Shoe Co. ·This gave them the control of 16 fac
tor;es, 2 of which were in the Stute of Illinois and 14 in the 
State of Missouri. '.fen of these hfld been managed by the 
Uoberts. Johnson & Rand Shoe Co. and ()by the Peters Rhoe Co. 

.December 10. 1912, the Interna tiona I Co. took O\'er the basi
ness of the Frieilmnn-~beTby ~oe Co .. who "·ere ·then operating 
fiye shoe factories in Missouri. The Friedman-Shelby Co. was 
itself a comb1nation, ha,·iug taken o,·er three iuuepeuueut 
plants-the Morris Bros. Slwe 'Co., of 1\lexico. :Mo., in Octobru:. 
l!l07; the Gies.ecke .Boot & Shoe 'l\Ianufactnring Co., of Jeff.er~ 
son City, 1\Io., jn January, 1910: and tbe Gieseck.e-D'Oench
Hays Rhoe Co., of St. Louis. jn .January. 1910. 

On August 1, 1.91:3. the Internntional Co. took oyer the busi
neSB of the Sterling Shoe ·co., .in Relle,·ille, 1ll. 

.In July, 1912, -after the retirement from business of the Mon
nig Shoe Co .. the Internahonal ·co. obtained possession of .th.at 
vlant .in Marshall, Mo. 

It is not necessflry 'for me to diRcuss any other phnse of this 
attack on the ;united Shoe 'Machinery ·co., as applied to large 
com.'Janies, 'than simply to gh•e the details which I ha,·e ghen 
of the organization of the Internatioual Shoe Co. Jt ·in itself 
as far as it .can be, is a combination intenrted to aomin:1te lli~ 
shoe-manufacturing business ,in the section of the Soutll and 
Southwest which is tributary to its .factories; .and, us far as 
it .has been able .to a.o .it. it has done so. so that to-da:v it is 
t11e largest sboe-mnnnfacturing .concern in the world. ·All of 
the attaCks-and the records bear me out ju tbis statement
tbat -are made on the United Shoe l\lacbinery Co. are ronde b.y 
concerns similar to the Internationru Shoe Co., big people do
ing a large bn~iness, who want to get their machine at whole
sale prices and under such conditions tba t tlle small wau ufac
turer can not buy them. That is the animus behind this whole 
attack.. 

l\lr. PresiOent, I do not desire to aelfly the Sennt:e any longer 
in a discussion of this subject. except to read from a tutement 
.made by Mr. Frederick P. Fish, the great patent lawyer of Ros
ton. one of tbe leflding lawyers of the United ~t<ltPS. in nn Hr·gu
lll.ent which be made to the court in closing the case which the 
Gon~rnment brought against the United Shoe 1\luchiuery Co., 
and I reud it because it states in ,·ery definite terms t1w ntlue 
of this company to shoe manufacturing. He bas been discnss
ing the reason for the attacks p:1ade on the company, and con
tinues by saying-

And why? Sirr•ply because this defendant company bas succeeded m 
doing what the public wanted; . that is, in glvin~ the best possii.Jle "'hoe 
~chines, in organizing absolutely and rudically new methods of deal
ing with and p1·omoting the intei·ef:ts of its customers, in e · tabli~bi:n~ 
nt>w I"elations with them that were not f01·eshadowed, and wl1ich are 
not Imitated to-day in any other business, in acco1·dante wjth wh ich 
lthis Dnited Shoe 1\lachinei·y Co. is the enginePr for tbe shoP liUlnu
fllctm·eJ·s: it Is the organizer for the shoe maoufacture1·s; it tells them 
ho..w to la_y out their shops· it tells them how to do t !'wir busiuPs~; 
it trains tueii· help _; and it finances them to the full extent of the mu
·cninet·y w.hich it .~upplies. Tchirty-fi..ve million dollu.rR of the prop.~:;rty 
of the .sho.e-mae.hinery rcompany .d.s .in the .bands of tbe.sc slloe manu-
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facturers. It finances them·, as I say, to that extent. It keeps those 
machines in repait·, so that the shoe manufactut·ers have no question 
of maintenance, no cost of maintenance to deal with. It in evet·y way 
looks after theh· lntet·ests. It sees that information calculated to make 
the operation of tile machinery more effective is collected and dissemi
n::t.ted throughout the factories. It makes It possible for them to avoid 
that tremendous difficulty that is in the way of every manufacturet·, 
of knowing what his costs are as far as his machinery is concerned, 
for there is no question of cost, no question of depreciation. The shoe 
mnnufacturel's who deal with our company do not have to be on the 
watch to get the best possible machines. They know that the defendant 
will supply them with the best. They run no dange1· of making mis
takes in their machinery. Everything is tested out to perfection befot·c 
it comes to them. They know that their machinery is the best in the 
world, and that If better is devised they will sut·ely have it. 

I want to empha ize that by 5aying that when an impro>e
ment on a machine is made by the United Co., it takes out the 
old machine and puts in the new one without any cost to the 
manufacturer. 

There is nothing for them to look after except the quE-stion of labor, 
the pul'chase of material, tne design of their goods, and selling them. 
And there is, as I say, no business In the world which even imit'ltes 
that of the defendant in these re pects. 

.Mr. President, as I stated in the beginning, I have engaged in 
this desultory discu don of the business conducted by the 
United Shoe Machinery Co. beca-use I do not believe the people 
of this country appreciate what is being done in the legislation 
which we are about to put on the statute books. Nobody knows 
what the result is going to be; but in a case of this kind, in an 
attempt to de h·oy what is termed a monopoly, which the conrts 
are passing on or will pass on, we are going to do the very thing 
which will create a monopoly of the shoe-manufacturing hu:si
ness of this country as surely as the sun rises. That po sibility 
should ·cause some halt to the endeavors to put this legislation 
on the statute books. 

l\lr. TOWNSEl~D. 1\fr. President--
The PRESIDING OFFICER (Mr. JoNES in the chair). Does 

the Senator from Massachusetts yield to the Senator from 
Michigan? 

Mr. WEEKS. I do. 
Mr. TOWNSEND. Before the Senator from l\Iassachusetts 

takes his seat, I wish to say that I have listened with a great 
deal of interest to his argument, and to me it seems that he 
has certainly made out a case in favor of the benefits which 
can come from this machinery; but that being true, there is one 
thing that I can not quite understand. As I understand, the 
objection to these contract:s is because of the provision which 
prohibits the le sor from u5ing any other machinery than that 
of the United Shoe Machinery Co. in the manufacture of shoes. 
Now, if it is for the benefit of the small manufacturer to lease 
these machines instead of expending the money necessary to buy 
them, if they are the best machines that can be put upon the 
market, why is it neces5ary to have that clause in the contract? 

l\Ir. WEEKS. Mr. Pre ident, the Senator from Michigan. 
who has been good enough to listen to a large part of what I 
have been saying. evidently was not present when I tried to 
explain that provision. In the first place, the only tying clause 
that applies to any of these machines applies to the three fuuda
mental machines made by the Goodyear Co., the McKay Co .. and 
the McKay Lasting Machine Co. The United Shoe Machinery Co. 
puts out about 300 machines altogether, and, with the exception of 
half a dozen machines, it offers to sell or lease any of these 
machines, or all of them, at the option of the manufacturers, 
who take them under the lease provision rather than buy them. 
because it is more economical for them to do it. It does not 
require as much capital to go into the business, and the net 
results have proYen distinctly to the advantage of the manu
facturer 

It is only the e three fundamental machines to which the 
tying clause is applied, and that is applied only because those 
machines are supplementary to one another. '.rhey are not in 
competition in any way. One does one thing in connection with 
the making of a hoe and another does another thing. Now, if 
one of these machines were operating on a shoe and the ma
chine of some other manufacturer were employed in carrying 
on the operation, there might be such defects ip. the connecting 
link thnt the results would be unsatisfactory to the manufac
turer himself. 

I am not a shoe manufacturer and I am not an expert in 
these details, but at one time I did o-ive a great deal of atten
tion to this que tion, because it seemed to me there must be 
some reason why, iu this particular· industry, we dominated the 
whole world, not only in making shoe machinery, but in mak
ing shoes; and I came to the conclu ion that it was due to the 
perfection of the machinery and the manner in which it was 
lea ed or sold to the manufacturer. 

I do not . know that there would be any result which would 
be harmful to the companies ot· harmful to the public if these 
tying clauses were entirely done away with; but, knowing the 

character of the Individuals and the companies which are 
fomenting this attack on the United Co., I am fearful that 
they have in mind a combination in manufacturing shoes which 
will make the combination of the United Shoe Machinery Co., 
admitting that it is as bnd as its detrnctors claim, look, not 
like 30 cents, but like 3 cents. [Laughter.] 

I want to see the American people get good shoes at the lowest 
possible price, and I believe they are doing it under the system 
which now prevails. 

Mr. WEST. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Georgia? 
1\fr. WEEKS. I do. 
1\Ir. WEST. Before the Senator takes his seat, I have one 

qUestion to ask. I see that the Senator is thoroughly familiar 
and conversant with tbe subject he is talkbg about. 

My question is this: I understood the Senator to say that the 
United Shoe Machinery Co., in making and putting out these 
machines, requires the use of certain nails and wire, perhaps, 
that the machine uses. I understand why it would be necessary, 
if there was a given kind of a superior make, for them to use 
it, because it would result in the machine turning out superior 
work. Do they go any further than that in the requirements? 

1\Ir. WEEKS. These requirements are only in the case of 
wire, nails, and eyelets used by the three fundamental machines 
to which I haYe referred. The Senator can see very well that 
there is ample reason ·for requiring that. If an inferior nail 
o · an inferior piece of wire were used, the re ult would not be 
satisfactory to the user of the shoe, and the blame for the fail
r~re might be with some propriety laid to the machinery rather 
than to the material which was furnished by some one other 
than the maker of the machinery. 

1\fr. WEST. I understand that thoroughly, and it is entirely 
true; but what I wanted to know wa whether the manufac
turers of these machines went any further than that require
ment. 

Mr. WEEKS. Wire, nails, and eyelets are the only things to 
which it applies, as I understand it. 

1\Ir. CHILTON. 1\Ir. President, in discussing the Clayton bill 
and kindred legislation it is impossible to disassociate the sub
ject from the distinguished Senator from 1\Iissourl. All through 
the discussion he has impre sed his strong per onality and his 
peculiar views upon the Senate. He was one of the chief 
antagonists of section 5 of the trades commission bill, which 
section condemns unfair methods of competition, and he brought 
to bear his admitted powers of debate and his skill as h 
parliamentary tactician to prevent that section from becoming 
the law of the land. The Senate and the House have both de
cided that proposition again t him, and some of us fear that 
there are evidences in the debate upon the peuding bill which 
indicate that he has not wholly adjusted himself to the new 
situation. It is useless for me to state that in discussing the 
report of the conference committee, or in any other discussion 
on the subject, I would ·not, even if it were necessary, make an 
assault upon him nor condemn him for any po ition which he 
hns taken. The busine s of the Senate is to search for the 
truth, find every avenue for discovering truth, and then apply 
the tl·uth in legislating for the people, and I haYe nothing to 
say about individual motives. l\fuch as I di agree with the 
distinguished Senator's argument, I could not find it in my heart 
to fire even a douo-h bnllet at him p~rsonally, and even though ·· 
he has strayed away, in my judgment, from the true standards 
of legislation on the tru t question now open to the Conare s, I 

1 must admit that the Senator has made hi circuitous road 
pleasant with ong and poetry and bas garlanded eYery by- 1 
path of none ential with the choicest flowers of rhetoric. He , 
has made even error plausible nnd mu ical, and ba clothed his 
theories with a pre entable coat, even though it be, like Joseph's, 
"of many colors." It i most fortunnte, however, thnt Shake
speare did not write much law that is accepted by the courts 
of the United States in these modern days, and that we are now 
legislating for a hundred millions of people who have been 
happy for over a century under a Government in this Western 
Hemisphere, whose people separated from the mother country 
hundreds of years after that "winter of di content" "followed 
by that glorious summer," put into the mouth of King Richard 
by Shakespeare. 

These new people in this We tern Hemisphere are trying the 
experiment of governing themselves. and, as has been well said, 
a goYernment of the people is nothing but oraanized elf
restraint. No people can succeed with a truly popular form of 
government unless they can put aside prejudice . both public 
and private, and can approach with a judicial mind the ad
mitted facts w,hich confront them at each stage of their progre s. 
Every reform is complicated with condition . Eyery step for-
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ward must be made over the prostrate bodies of prejudice. error, 
idols, and mi rakes. and wusr keep in Yiew the innocent along 
with the guilty. and must recognize that hon~stly ncqnirell 
property is generally held by the same title as that wllicll is 
dishonestly U<!QUired. We can not divorce ourselYes from what 
our fathers have been. and yet because they ha,·e worshiped 
idols or made mistakes is no reason why we should worship 
the same idols or ruake the same mistnkes when we have uis
covet'ed that they are real idols and actual mistake~. In otl.ler 
words. wl.ten we express a reform we c:tn not shut onr eyes to 
~ither the sma !lest or the greatest factor in the gre;l t In bor, 
business, and commercial interests of the country which con
tribute to our prosperity. The United States Congress ha·· the 
pow0r, if it so desires, to make it irupossible for ar:.y corpor<t
tion susvected of being a trm:lt to do business. t:ut It could not 
do so by a law that did not apply equ<tlly to c..ll business. little 
as well ns bio- This is a goYernmeut of granteJ powers anti of 
constituti..mal limitations. That Constitution goP.s Lo the pro
tection of e\·ery person In the land, and we cHn not make la\YS 
that will put "big business" in a strnit-jacket without allply
ing it to "little business" similarly situated. Whether tllis 
bill shall fire dough bullets or 2.500-pound shells from siege 
guns, this congre"s can not be tile gunner thnt wonlu ll~He the 
deaCJy ruissile Hlways pointed at •· big 'JUs1uess" al'd ne\·er at 
"little business." In the lust analysis the courts will be JJe 
gunners HOd may determine the direction in which the ·gun shall 
be pointed. There never was a piece of coru..tr~th·e legi ·la
tion eru1cted as to which criticism coUld not IJe made froru 
some standpoint. It takes time and p<ltience and eren experi
ment tv work out a great problem I'.. . .!try and literHture _uust 
piny their part. They wust point out the extreme cas.:!s and the 
excesses here and the injustice there, but wllen it comes to 
legi 'latiou we can not go every plnce where the hetut wouhl 
lead, but must follow the interpretation of the courts .and keep 
e•er before us the Constitution of our country. 

Long :1go the American people recognized that its vast re
sources, the ease with wbleh ruoney can IJe made. and the greater 
ease, MftPI' being made. tllat it <'OUiu be coueentrated. had put 
fubulnns \VtlHlth in a few indi\'iduals and unheard of wf.'alth in 
a few corporations, and that this power wm; interlo('l\ed in :ueh 
n way as to m:Jke it a danger to the le~itimnte business of the 
country. Alongside with this conrirtion came imother-that 
money making is not the whole purpo e of Jlfe. and that along 
with prosperity there can be nnrtnrecl the higher idenl thnt r·er
O~Z:nizes manhood aud its perfections as tlle higllest worldly ide;d 
after all. Twenty years ago the Sherman antitrust Jaw was 
enucted. Probllbly e,·ery Senator upon tllis floor eould repe..tt 
its pro,·isions. All of us recognize it, and it is now so r·ecogn:zeJ 
by the country, as a great piece of constructive 1egislutiou, uut 
that it lay almost dormant for several years; but when the 
necessity carue. or wns reulized, its enfot·cewent was all sntfi. 
cient to meet the greater of the edls to whic-h I 'btn·e advertect. 
There is not a Senator on this floor who wou:d repeal a single 
line or word of it for two reasons-fir·st. because it bns been 
indorsed by the country, and, second. becaur:;e it fins been con
strued by the courts as n general 111le in such a wny as to rneel 
tlw situntion which it was intended .to co,·er. Anything whkb 
is a monopoly, or anything which in its miture ruay be used for 
monopolistic purposes. or anything which is in restruint of 
tr:.de, is inhibited by the Sherman law, and a ,·iolllt iou of thut 
luw is macte a penal offense. So far as I am <'Oncerned, I have 
long ngo satisfied ruyself why Ute great combines c·ould not be 
curbed under that law. In an addre."'s made in my own State 
at least six years ago I am on record as saying that it was 
irupossible to gh·e the people perfect relief aull to restore com
petith·e conditions under tbe bnnkirig and currency system which 
this country then bad. So long as it was possible for the money 
and banking cowbin;rtions of the country to be manipulated 
against the small man in husine sand tn fa,·or of the big com
binations that power alone would pre\'ent the small man from 
building up a hnslness that could be in any wise competith·e to 
the lnr~Pr combination. As loug ns it was possible to get all of 
the money that was ueeded in Wall 8treet upon ~ew Yor·k. ::-\ew 
Haven & Hartford stoek, for instnnce, and at the same tiwe 
it was impossible to get 25 per cent of it's \·alne upon well
impi'O\·ed city real estate, there w~1s no use to talk about rom
petith·e conditions. It wns for this renson that I looked upon 
the passage of the present bnnkiug an1l currency law as tiH• 
greatest antitrust mea ure that it is po. sible for the CongrPss 
to pass. It puts It in the pmver of tile Go•E'rnruent to pr·e,·enr 
the use of the Go,·ernment's cireulnting medium in the interest 
of any section or any set of men or ag~1inst nny section or any 
set of men. WhE'nerer the Government undertakes to fm·nisb 
the people witb ·a circulating medium-that is. with something 
to represent value and to mnke trading com·enient-lt assumes a 
trust whose responsibility can not be measured. 

Tbe people and the States are prevented from improvising 
any form of drculating medium which is nt all pt;actical. ~o 
matter llow great may ,be the '~alues upon which n circulating 
medium may be basf'.d, the Government practically snid thnt it 
~tlone would nttend to that duty, and. as I snict befo1·e. It cun 
-be at once seen that thJtt duty c;trries with it the blgh responsi
bi!Hy of seeing to it th<H it sbnll not be runnipnblted for the 
interest of anyone or of any section. The new currency bill is an 
npproacb toward absolute honesty and fairness in denli "~ with 
the circulating medium and is a gwmtnty to lmsiness tlla£ I.Jauks 
can not mnke it scm·ce and c:m not refuse to do their duty to"·ar:d 
the trading public, aud that stocks and bonds which ruay bap]•en 
to be blessed by a few iudi\·iduals sha II not be the sole basis of 
credit. When this luw shnll he thoroughly understood and sbnll 
be p~t into practical operation under an artministrntion dedi
cated to the <'au e of nil tlle people and knowing no fa\'orites, I 
ha-re no doubt that the same genius, enterprise, and activity 
which baYe developed the steel, woolen, cotton, tobacco. and 
other businesses of the country will be applied to the building 
UlJ of competition to those great combinations which haYe here
tofore domina ted those industries. Without absolute fairness 
in handling the circulating medium of the country the genius 
and enterprise of the people are stifled. With tile new cnrTt-ncy 
law pro11erly enforced and fairly Hdmiuistered. business and tr11de 
will be infused with nt-w life nnd will derelop nlong uew lines. 

Indeed. there are great tbiukers in this country who, I nm 
constrained to believe reason correetly, contend that monopoly 
can not live under a fair banking and currency law; thnt if the 
GoYernrnent of the United States wHl fully discharge Its duty 
to the people in respect to the ,·olume and tlow of currency, 
there is no business whkh will not become a !most at once com
petitive, and that it would then be impossible for any set of 

•men to monopolize any line of trade. If we will look hack over 
the growth of monopoly it will be seen tbut the genius :md enter· 
prise of the American people made the different businesses, 
which were later combined and now are the component parts of 
those combinations which we denominate "trusts." There was 
at one time a man narued Carnegie, another one named Gates, 
another one named Schwab, and so on. in the steel business. 
These men a!J began business in a small way. They were quick 
to seize new methods of production which would gire the tin· 
iBhed product to the consumer at the lowest cost In time we 
bad the Carnegie Steel Co .. the American Steel Co., the J!"'ederul 
Steel Co., nnd various other corporntions. which were Inter or· 
g<~nized into whnt is known as the Uruted Stntes Steel Corpora. 
tion. But the United States Steel Corporation also has im· 
mense ca.sh and credits. This is power. It is of itself n power 
with every bunk with which it does business. It is itself a 
power with every corporation with which it trnnsncts business. 
Without b;ning a single director ~n any bank, that corportttion 
can be powerfuJ with the buill{ simply by tile mnnipul11tiou of its 
cash deposits. It can be powerful with rnilroads, except as pre· 
vented by the Intersbtte Coruwerce Commission. frow the fact 
that it bas immense freight to transport. lt can be a factor in 
the coal situation. because it is a lur·ge producer of coal. 1t can 
have its intluE'nce upon the gas companies, because it is a large 
user of gas. But there are millions of tons of coni now produced 
and hundreds of thousands of acres of coal lnnd not de,·eloped 
which it would be prnctically impossible for the steel company 
to control. There are vast areas of iron ore unde,·eloped and an 
Hmple tonnage that is developed whlcb are not controlled b.v tile 
Steel Corporation. 

There nre hundreds of men of genius nnd ability who wonld 
go into the steel busines and manufacture steel In all its forms 
in competition with tlle Steel Corporation; uut e,·e1·yone kumvs 
thnt to do this would reQui•·e immen. e capital. and tbPre 1~ 
practicHIJy no source of capital nvailable to ;m,v ln11epen1lent 
('()mpetitor under our former currency and banldng system. 
The po\Yer of the men in tbe Steel Corpm·ation. aurt the power 
of the wealth of thnt corporntion, could of Itself create senti
ment in the restricted antilable banking centers whic-h would 
ruake the :::ecuring of capital rwactlcally impossihle. Tal\e the 
grent tobncco bnsjness, wbiC"b was called the "Tobacco Trust." 
That bn~iness wns built up by men like the Dukes, I.J~gett & 
l\lyers. the lHte Pnul Sorg, Ite,,·uolds. and others from small 
be~unings. These men of ability built up by hard work <tntl 
nnth-e genius a large trade in tobacco. They catered tv the 
trade; they numufnctured the tobacco in such a way ns to 
meet the demands of thnt trade; and each of them became 
wenlthy. They were in every way successful. Later the money 
geniuses saw an opporttmity to combine -the e different bu ·i
nes es and put them all into one corporation. When t~lt wns 
done tbe combination had immense amounts of cash. They 
lutd patentt>d processes. The men connect~d with the trnst 
were connected with Ia rge banking institutions. not n I nne .as 
directors, but as stockholders, or as depositors and customers 
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of banks, nnd_ this very power, could be wielded under our old believe that when in fuJI wot·king order and when perfected 
system of banking and currency. There are plenty of brains as it will be, the present banking and currency law will prov~ 
left in the country to organize competition. There is Jittle or to be the greatest boon that was ever conferred upon the people. · 
no trouble in buying. tobacco. The same genius · which formed Besides guaranteeing to the honest banker freedom from runs 
the original constituent parts of the Tobacco Trust could go and disaster it will guarantee to the honest business man 
fonvard and make a success in the tobacco business again, but credit, not when the money power chooses to extend it, but 
under th~ former peculiar banking and currency system of the when he .needs it and has the security to demand it. This 
country credits went by favors, and in nine cases out of ten reform will do more for the American people than all the trust 
the geniuses which built the businesses which together formed legislation which could be enacted. Indeed, it will be a prime · 
the Tobacco Trust would be corripe}Jed to go to their com- trust regulator and a trust buster. It will free the inventive 
petitors to get the money with which to compete. · It is so in genius and enterprise of the American people. It will take away · 
e>ery other business which has been contro11ed by a trust. The the greatest power of the trusts to stifle competition, and it will 
great banking centers of Boston, New York, Chicago, Philadel- put it in the power of the geniuses of the United States to utilize 
phia, St. Louis, New Orleans, St. Paul, San Francisco, and our raw material and to compete in every line of business. 
Atlanta had banks not connected altogether by interlocking This Congress could have well stopped with the passage of 
directors, but controlled by the masonry of m·oney:-the under- . the banking and currency bill, and couJd have said to the • 
standing that there were certain leaders whose approval was people: "We have now freed business from unnecessary taxa
neces ary to the flotation of any important undertaking. Any- tion and have now put the banking and currency and credits 
thing which required a large amount of money and was taken under the control of the Government. Go forward and de
to New York to be financed had to be approved by one of about velop the resources of the United States in absolute security 
three groups of corporations. If the proposition were taken to that the money power can not manufacture money panics ":md 
Boston, Boston would call up New York; if it were taken to take away from you the results of your genius and enterpri e." 
Chicago, the same influences which controlled in New York con- · But both parties had some committals upon the subject of 
trolled there. There was a network of owners and controllers trusts. When the platforms of 1912 were promulgated no one 
of banks, and in a large measure the banks would not approve dreamed ~at the present banking and currency law could be 
of anything which was condemned by this .strong body of passed. Very few thought that such a reform would be possible. 
"captains of industry." · The declarations of the party platforms of 1912. therefore, upon 

In 1907 a money panic and business depression came sud- the trust question approached that subject directly, little reckon
denly upon the country. Business became so, stagnated that at ing that there would be an inspiration in the shape of money 
one time during that depression there were over 400,000 empty legislation which would at one swing of the ax cut off the 
railroad cars with nothing to do-a condition which was rarely head of so many monsters. But, obedient to party pledge . the 
seen before that time and bas neT"er been seen since. Men with Congress took up the subject of trust legislation, and two bills 
money in bank were compelled to pay a premium to haT"e their• came to this body from the other branch. One of the e bills 
checks cashed in order to get the currency to meet pay · rolls. was the Trade Commission bill, a bifl which was fully consid
In other words, "big business" and "big mon~y, got fright- ered by both the House· and the Senate committees and whjch , 
ened at about the same tiirie, and they declared that" business assuredly was amply discussed in this body. Tile principal fight 
should stop, and it did stop. At that time a business man in . here was on section 5, which, as it passed tbis body, simply pro
the city of Wheeling, in my State, with an office building nnd vided that unfair competition should be unlawful and · then , 
grounds assessed at a quarter of a million dollars, with his placed it . in the power of the Trade Commission to determine 
building fully insured, could not get $50,000 in cash · upon it. what is unfair competition. That. debate here was a most in
But lhls all-powerful combination of banks and big business structive one. There were those who contended that by pre-. 
would permit money to be loaned on stocks and bonds. For in-· scribing what is nnfair competition the courts would . l>e re
stance, a favorite stock at that time was the New York, New stlicted.; that is, there would be considered by the court only, 
Haven & Hartford Rililroad. Any bank w~ul.d lend money ·upon those things which had been heretofore condemned in England, 
that stock, but not n cent could be -gotten upon a solid,· un.: and in this country as unfair trade or unfair competition. The 
changeable security of a business block or o1ber piece of real other view was that while the Sherman law condemned monop
estate. _ The inherent error of the position of the banks at thnt oly and restraints of trade, it said nothing about competition, 
time is now known, because the real estate is still a solid secur- and that unfair competition meant all of those practices by 
ity, while some of the railroad stocks have proved to be of which one competitor sought to destroy another, acd after de-, 
little value. Since the panic.of 1907 there has been little per- stroying the other and then ana,ther, and so on, until he would 
manent liquidation. The railroads have sold short-time notes; get the field .to himself, he would have a complete restraint of. 
other large borrowers of money have borrowed ·upon short-time trade of everyone except himself and would ha>e what is ~nown 
paper, and the fact is that since 1907 there has been no sure, as a monopoly of the business. Time and time again this Sen
certain, and permanent revival of business, and the banks and ate was <'hallenged to define "unfair competition." More than 
the business world know that that is the true condition. After one Senator undertook to do this, and when he had finished it 
years of education the people became convinced and the banks was not difficult to point out other things or other expedients 
bad to adinit that our banking system was inadequate and that which had been adopted by the monopolist in order to get rid of 
it was used not for the b~nefit of business and all the people a competitor. The general . things mentioned at the time were 
but largely for a few interests, and these were so consolidated cutting of prices, tying contracts, interlocking director , and 
and connected together that wben a banker in New York be- holding companies, and yet anyone·can well see that there were· 
came frightened the effect of his .fear spread all the way to doze?s and dozens. of other practices which would be ju t as 
Qalifomia and New_ Orleans, and other business men depending ?-espicable a~d which would be equally as effectiT"e in de troy-
upon credit ·were materially injured thereby. mg a competJtor. . . • I 

Therefore the most important ·constructive legislation which The ~PY sy~tem, in my ju~gm~~t .. is the most offensiv~ and 
this Congre s was called upon to pass was the banking and O?~ whic~ b! Its very nature Is cnmmal. I would much rather 
currency bill, in order that the bank reserves of the United VISit a crmunal pe!la lty upon one whp employed spie.s in order 

. States m~gbt be , moblliz~d and then put into corps, regiments, ~o ~et a~ a competitor's b~s.i!l~ss secret~ f:or the purpose of in-· 
and companies, 'officered by men selected by the Government, Jurmg him than to put crumnal penalties upon one wb.o mf! Q.e. 
in order that . this. Yast powe~. rp.ight be used fairly _ and justly what is called a "tying contract," or wh.o cuts pr:ices for. 
to serve the business of the United States. I repeat, Mr. the. ~me purpose .. The last .two .have long . been regarded as 
President, iliat it is a crime fo'r the Government of the United legitimate, and while they are .severe and now condemned, till, 
States to· permit its supply of moriey to be ·under the control they have been used by men of chan.J.ct.er and standing. The 
of any power . on· earth except ·u1at of the Government itself. spy system, howeyer, is the r:esort of the criminal minded. It 
The amount of money in circulation, the freedom of its circula- speaks of crime becau e it is an underha~ded ystem . . It is a 
tion, arid the fidelity with which credits are handled make the dark-lantern method that the high-minded man condemns. I 
greatest. power that was ev~·r exerted upon business. It ·bas would rath~r I?ut in the penitentiary a man who controlled 
power to take from a business mail . the savings of a lifetime. large deposits ~n a bank and who sec.retly requested , a bank, 
It has the · p<)wer ·to build up one community at the expense of and supplemented that request by a look or a nod that might 
anothei·. It has the power to build "up one line of industry at be construed as a threat to withdraw .deposits, to refuse legiti
tbe expen e of another. · It has a power as great as that of mate credit to a comPetitor than to put in the penitenti;uy the· 
taxation; and no people can develop their industries, wealth man who happened to be a director of two or more .corportt-. 
can not be fairly distributed, unJess. the whole banking power tions. I would rather apply a jail penalty to a rich m.an wl:!o 
shall be vested absolutely in and controlled by the Government. built a few miles of railr9ad for the sole purpose of de troyl.ng 
and the law be so framed that no private interest" on earth the little railroad :near by than to visit the. same penalty upon 
can effectlvely exert itself in so important a matter. 1: -still the owners of a holding company. I mention these, however, iii 

. 
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order to illustrate that unfair competition is like' " reasonable 
doubt," " a reasonable length of time," "-with malice afore
thought,'' and many other terms that the law uses. It is easy 
to distinguish a cn!'e that is applicable when the facts are pre
sented, but it is pr;..ctically impossible to give a definition which 
would meet every case that could arise. A juror has no trouble 
in determining when there)s a reasonable doubt, but about as 
near as the courts :J.a ve ever come to defining it is to say that 
1t is ·a doubt for which you could give a reason, and then, 
whether or not it is a good reason must be left to the conscience . 
of the· individual juror. "A reasonable time" is an expression 
that :s most common. Sometimes six months is a reasonable 
time; in other cases three months.; and in an emergency prCib
ably two days or a few hours would be a reasonable time; und 
yet thro~ghout the affairs of men great transactions are de
termined without any other guide to the courts except the re
quirement of a "reasonable time," and the world has lived 
under that law without great inconvenience. In my State no 
one can be hanged for murder unless it is committed with 
"malice aforethought." No one can give a definition of that 
term that would cover every phase of the question, and yet men 
are hung, they are sent to the penitentiary for life, and the 
ends of justice are entirely met without any other criterion 
for so severe a penalty than is contained in the expression 
"with malice aforethought" or "with premeditation." After 
a full discussion in the Senate, which discussion was learned 
and able, the Senate determined on the passage of the bill and 
on consideration of the conference report that the general ex
pression " unfair competition " or " unfair methods of competi
tion," which mean the same, was amply sufficient, and it voted 
by a large majority to pass the Trade Commi,ssion bill with 
section 5 in it, containing no other guide than this general term. 
Now, under it would be included some ot the following: 

First. The subject of what is now section 2 in the pending 
bill, to wit, the cutting of prices. 
· Second. What is now section 3-tying contracts. 

Third. What is now section 8-interlocking directors. 
Fourth. What is now section 7 -holding companies. 
All of these practices were condemned in the bill as it origi

nally passed the House, and were made penal offenses and 
penalties were prescribed. When the bill left the Senate and 
went to conference all of these penalties were taken out except 
that for "tying contracts." A substitute was drafted and in
troduced in the Senate by the Senator from Montana which 
was section 2 of the bill as it passed the Senate. In other words, 
the Senate and House have adopted a theory of handling those 
practices in competition which were not reached by the Sher
man law ; they condemned four of them specifically and all of 
them generally by section 5 of the Trade Commission bill, and 
had put a ·penalty upon but one, to wit, tying contracts. 

Now, I submit, Mr. President, that upon any theory this is 
not scientific legislation, it is not fair legislation, and, with all 
respect, it is cowardly legislation. If tying contracts should be 
penalized in the first instance, so should interlocking directors, 
so should the financing of holding companies, so should price 
cutting. But when we have done that we are n6t half through 
the gamut of expedients adopted by the builder of trusts. Who 
can justify hi.mself in making a tying contract criminal and 
not make criminal the act of employing spies to go into the 
business of a competitor and get his confidence and then his 
secrets; find out his customers, his sources of supply, and then 
use this information for the purpose of cutting his throat?. 
This alone smacks more of criminality than does any ()f the 
others, and yet no one has attempted to make the employment 
of spies a penal offense. 

I want to say in passing that it is a part of the history of 
this legislation that when this Congress npproached the sub
ject of trusts there were two theories. One was to create a. 
trades commission to which should be referred all of those 
embryonic stages of restraint of trade and monopoly which had 
not developed far enough to come within the provision of the 
Sherman antitrust law. Another was to define them item by 
item, so that the courts in administering them could, from the 
definition in the statute, determine whether or not the facts 
brought the case within the provisions of the law. So far as 
this Senate is concerned that battle was fought out in the dis
cussion of the Trades Commission bill, and when that bill was 
passed it determined the general provision that the Trndes Com
mission, subject to review by the courts, should determine what 
was fair and what was unfair competition. The mind of man 
can not conceive of any monopoly or any contract in restraint 
of trade or any conspiracy to restrain trade which the Sher
man law does not cover. Whatever may be done, the Sherman 
antitrust law should remain in full force and vigor, and no 
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law which should now be passed must be construed as modify. 
ing or repealing that_law. That is easily said, but not so easily 
done; and .however strong may be the reasons for maintaining 
the Sherman law in its full force and vigor, because the courts 
have construed and the people have understood it, still it is not' 
an easy matter to pa&s a law which deals with the subject with· 
out in some way destroying some of the effectiveness of the 
Sherman law. It is hard for the Congress to legislate upon a 
subject and then say that_ it do~s not intend to do .anything of. 
the kind. It is idle to proscribe a thing already proscribed and 
then put in a proviso that the second law shall not affect the· 
first. It was on account of these considerations and the pas
sage of the Trades Commission bill that both the Senate and 
the conferees found great difficulty in shaping the Clayton bill 
so as to make all of its provisions fit into existing statutes. 

To go over an old subject very briefly, I want to. call the 
-attention of the Senate to the fact that the Sherman law, ln 
section 1, deals with the following subjects: 

1. Every contract in restraint of trade. 
2. Every combination in the form of trust or otherwise in 

restraint of trade. 
3. Every conspiracy in restraint of trade. 
In section 2 it deals with the following: 
1. Monopolization of any part of interstate commerce. 
2. Attempts to monopolize it. 
3. Combinations to monopolize it. 
4 .. Conspiracies to monopolize it. 
The third section makes illegal every such contract, combina

tion, or conspiracy. 
If we adhere to the expressed will of the people and the 

evident purpose of Congress to maintain that law in its full 
integrity, so that the work of construing, applying, and en
forcing the law, already done, shall not be questioned in any 
future litigation, it seems to me too plain for argument that we 
should be cautious in our definitions when we come to consider 
thCise practices which may come under the head of " unfair 
competition." 

The House recognized this zone of danger in preparing sec
tions 2. 4, 8, and 9 of the House bill. 

Its definitions of illegal acts kept in view the broad scope · 
of the Sherman law, as I shall show later on. 

But, to return to my argument, there is another instance of 
unfair methods of competition which smacks much more of 
criminality and moral turpitude than either the making of 
tying contracts or the cutting of prices. There are cases in 
which a competitor has falsely labeled goods, adulterated them, 
and sold them as goods of the competitor. This practice is not 
only immoral, but it is so plainly a species of fraud that in an 
action at law there should be little doubt of the liability of the 
person guilty of it to the one who should be injured thereby. 
If done in interstate commerce, it would clearly come under 
the head of unfair competition, condemned by section 5 of the 
Trades Commission bill. It is very strange that so much eJo
quence has been expended upon the three or four pet theories 
dwelt upon by the opponents of this bill, and yet no one has 
presented an amendment covering the subject of false labeling 
and adulteration. One is compelled to marvel at the incon
sistent demand that price cutting should be a penal offense and 
false labeling and adulteration should be left to the judgment 
of the Trades Commission. Another practice well known to 
business and to business men is the one of erecting a competi
tive business by the side of a competitor, and not by price cut
ting or tying contracts, but by the power of money and its uset 
in methods of delivery, in false advertising, and in dozens of 
ways that genius can invent and that wealth can execute, under
mine and tear down the business of a competitor, not for the 
purpose of legitimate competition, but for the sole purpose of 
destroying the competitor. Another favorite way of destroying 
a competitor in transportation is to build a useless short line 
of railroad between two given points, not because the public 
needs two lines, not because it is the general plan of the trans
portation company to have another line, but for the sole purpose 
of destroying one of the lines which may become a part of a 
greater system of transportation. No one has asked to make 
that practice a criminal offense by this bill. Another unfair 
prac~ce _is that of deliberately closing the field of credit to a 
competitor. This need not be done by interlocking directors
not even by interlocking stockholders-but the large concerns 
can, by withholding or threatening to withhold patronage nnd 
deposits, prevent a bank or a trust company, at the crucial time, 
from extending legitimate and proper credit to a competitor. 

l\1r. REED. l\1r. President--
The PRESIDING OFFICER. Does the Senator from West 

Viriginia y1eh1 to the Senator from M:issoul'i? 
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Mr. CffiLTON. With pleasure. 
Mr. REED. If the last statement just made by the Senator 

be true, then is not the t·oot and 50urce of the evil the great 
power of these great corporations? 

:Mr. CHILTON. It is not the root of it, but one of the great 
source undoubtedly. 

Mr. REED. If it is the power of the great combinations to 
control the credit market so that another competitor can not 
exist, then is it not necessarily true that the source of the 
particular enl we are discussing lies in the great combinations? 

Mr. CIDLTON. Very largely that is true. 
1\Ir. REED. Now, as to a concern which does that sort of 

business, which controls the credit market and crushes a com
petitor by any o·f the methods be has designated-local price 
cutting, spies. adulteration of goods, substitution of goods-does 
the Senator think any bnccaneers engaged in that line of piracy 
ought not to go to jail the same as an individual who steals .a 
horse or purloins a loaf of bread? 

Mr. CHILTON. Mr. President, the Senator and I have never 
disngreed about that. The only thing is that I think I am logical 
and for one time in his life I think the Senator is illogical. 

Mr. REED. Does the Senator thjnk--
' 1\fr. CHIL'.rON. Pardon me, let me finish this thought, and 
then I will yield. 

Mr. President, somebody has to decide e\erything. The 
Senate in Its wisdom decided that the Trade Commission should 
be the poUcy of the lawmakers. That has been .settled. It 
was settled after one of the greatest debates that has ever been 
heard on this floor~ I may say that because I did not take any 
part in it, and the distinauished Senator who is questioning me 
did. He took a most conspicuous part in it; be contributed to 
the sources of information, the knowledge, and the wisdom of 
that occasion. I was told by a man who looks into the dis
cu~sions of Congress that that was one of the most enlighten
ing and most able debates that it had ever been his pleasure 
to read. and he always did read the debates of the Senate. 
The Senate then adopted a theory. We can not take two. I 
say to the Senator that he can not sit here and in 12 months 
write down the different rungs that will come or that ought 
to come under the juri diction of thr Trade Commission. In my 
judgment it is not logical to make one of them a penitentiary 
offense and not rna ke all of them. The only logical thing for 
the Senator to do is to put in section 5 of the Trade Commission 
bill the provision that anyone who shall engage in unfair com
petition shall be guilty of a penal offense fl!ld shall be confined 
in the penitentiary. Then you ta4e in everybody; you ought 
not confine that penal clause to one or two things, because 
just as soon as the trusts find out that you have condemned 
the few they will take some of the other courses to break up 
·a competitor and will keep clear of the penal offenses. In 
other words, . you simply confine the activities thereafter of 
the trust to fields in which they can get along very well~ Now 
I yield to the Senator. 

Mr. REED. The Senator bas gone so far from the remark 
he has just made that the remark I was going to make in reply 
would be practicaUy without point now .. But does the Senator 
think that if there are certain weJJ-known acts which are 
T"icious and bad and criminal in their nature we ought not to 
prohibit them and penalize them because there are certain other 
acts equally bad that we may not be prepared to legislate upon? 
Is that any reason? Should we sacrifice the passage and en
forcement of that just law to stop an evil practice because we 
can not at the same time pass a law affecting all the evils? 

Mr. CHILTON. The Senator decides the case in his own 
faT"or in his question by asking if we should not pass a just law. 
I am tryina to show him that in a given state of facts it would 
not be a just law. 

Mr. REED. Will the Senator pardon me there, because we 
get riaht to the point? Is it just to pass a law condemning a 
practice that is in its nature criminal? That is just, of course. 

Mr. CHILTON. It is just if you can define it so as to reach it. 
Mr. REED. And it is not unjust to pass such a law simply 

because you do not at the same time pass a law condemning 
some other practice. Is not that true? 

1\lr. CHILTON. It is true, with some limitations. If you are 
dealing with a ubject, you should deal with it justly and com-
prehens1vely. . 

.Mr. REED. Has the horse thief any right to insist that a 
law should not be pa sed against him unless there is at the 
same time one passed against the burglar? Has either one of 
these criminals any right to in ist upon immunity because some
body else is not punished at the same time? 

Mr. CHILTON. I think the SPnator could well set it down 
that I would answer that in the negative; yet, in doing so, I do 
not admit his contention to be correct. 

· I could go· on, Mr. President, and mention dozens, even scores, 
of things which have cone within the condemnation of section 5 
of the Trade Commission bill; many of them wore, many of them l 
smacking more of criminality and underhandedness than tying 

1 
contracts and meaner than interlocking directorates or any prac- / 
tices under them. 1\ly contention is that if one of them be crimi
nal, the others must be; and that a law making only one of them. 
criminal is not fair. 

It is beyond the power of nny man to name the unfair, in• l 
equitable, immoral, and malicious 'practices which the minds o~ J 

men can invent and the use of money can execute, all willfully. 1 
meant and intended to break up and ruin a competitor. The 
practice is modified in each instance by local conditions, by the \ 
situation of the competitor~ his surroundings, and the network 
of conditions with which his busine s life may have surrounded 
him. It is sufficient to say that wherever there is a .business 
there is always an opportunity whereby a stronger competitor 
can willtuUy and maliciously injure or destroy the weaker. 
The field for such work, to destroy a competitor, is as varied 
and as far-reaching as is the human intellect and the power of 
money. As we can not write down everything which would con
stitute fraud, that is no reason why fraud generally should not 
be condemned. Any reasonable man can recognize a fraudulent 
transaction when it shall be pre ented to him, so any fair
minded man can recognize unfair methods of competition when: 
the facts shall be known, but no reason has e\er yet been given, 
nor can one be given, why any one of these practices shoulu be 
dealt with in a different way from any other. They are all 
species of underhanded, fraudulent, or malicious purpo es. Un-. · 
fortunately the Congress can not deal with unfair, fraudulent, 
or malicious purpose unle s it be to regulate interstate com· t 

merce. Our powers here are limited to the reo-ulation of inter- , 
state commerce, and the exact boundaries of our power have not 

1 been defined. Interstate and intrastate commerce go along hand 
in hand. Almost every business man enaages in some inter
stu te commerce, no rna tter how small the busine s may IJe. In 
his banking purchasing, or selling some tran actions will neces
sarily cross State Lines, and from some standpoint the transac
tion will be interstate. We have to recognize that as to every, 
corporation we have to deal first with the State. This Govern
ment is composed of 48 sovereign StateR, each having primarily, 
the right to deal with its own corporations. Each State 
creates corporations. It gives them certain powers and exer
cises the jurisdiction of sovereignty over them. Subject to <'on-. 
stitutional limitations which in most of the ~tates mean noth- 1 
ing, because the State usually reserves the right even to repeal ; 
the Jaw under which they are created, the State has full power 
over them. The laws of practically every State not only pre- 1 

sCiibe the powers which the corporation .may exercise, but it I 
regulates the number and power of the directors or controlling 
body, its meetin"'S, how the stock shall be voted, and usually

1 
these laws provide for the qualification and the term of the di
rectors and officers. In deaJiug with the subject of interlocking : 
directors the question always arises, Where does the power of 
the State end, and where does the power of the Federal Govern
ment, who e right is limited to the regulation of inte1·state ' 
commerce, begin and end? If the United States Government has ~ 
full power over corporations because they enaage in interstate i 
commerce, then the State bas no power over such corporations. ' 
It is impossible that it can be true that there are two sover- \ 
eignties in this country both of which can do as they please '\ 
with a. corporation engaged in interstate commerce. A corpora
tion formed by a State makes its contracts under the laws of · 
that State. It may mortgage its property under those Laws. ; 
Its title to its property in that State is held nuder tho e laws. ' 
and the CI'editors in that State are ~ntitled to the protection ot· I 
those laws. Therefore in dealing with directors and all kindred 
matters concerning the management of the corporation some . 
Line bad to be dra.wn defining the point at which the Federal \· 
Government could justly and fairly regulate a corporation · 
created and controlled by a overeign State. 

Our power over it begins and ends with the clause of the Con- · 
stitution giving us power to t-e!rnlate interstate commerce. We 
can exclude certain kind of organizations from inter tate com
merce. We could say that corporations organized in n particu- • 
lar way should not enga,.,e in interstate commerce. Our power 
to regulate is supreme and unrestricted over the commerce. bot 
we have no power over the corporations except and unle we 
eorrectly rest the power upon the grant to reaulate that com
merce and see to it that the control exercised over the cor .. 
poration is truly a regulation of such commerce. 

In dealing with the subject I can not forget the enterpri ing, 
hust,ling thousands of workers and little-busine~ men who 
organize for profit the orchard, oil, gas, coal. lumber, cotton, 
wool, mercantile, and trading companies for legitimate purpo es, 
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and "·ho have no thought of monopoly, no purpose to injure 
am·one el e. There are hundreds of thousands of these who may 
be· in terested in small banks and other · enterprises in their 
Iocalitie , and they, of necessity, engage in interstate comm~rce. 
Tllev build the houses. explore for oil and gas, open coal mmes, 
run· .·awmills, produce apples, peaches, and grapes, start the 
small enterprises, ancl develop the country. Among these there 
are interlocking directors, maybe inoffensive holding companies. 

1\Ir. REED. Mr. Pre ident--
Tlle PRESIDI~G OFFICER (Mr. SHEPPARD in the chair). 

Doe, the Senator from West Virginia yield to the Senator from 
Mi ouri? 
. l\Ir. CHILTON. To be candid, I was right in the middle of a 
thing which I thougllt was pretty good, and I wanted to tin
ish it. 
· l\Ir. REED. Mr. President, I wanted to install my poor con
tribution right in the middle of that clu ter of jewels, if I 
might he permitted, but I will of course wait. 

Mr. CHILTO~. I can not forget what the inventor has done 
for man's com·enience and comfort. In machinery, electricity, 
and ehemistry the inventor has made nearly all things possible. 
The patent laws were intended to secure to hi~ ~h.e benefits ?f 
his work and o-enius. By common consent of ClVIhzation he IS 
entitled to theo rewards w_hich come to the originator. While 
condemning the tying contract, I do not want to. mak~ less 
-valuable the invention and thereby take away the mcentlve to 
the highest achievement in original thought and wo.rk. 

The theory of the Bouse and Senate h1:1 s been to preserve the 
Sherman law and not to injure any legitimate business, ~nd to 
so frame the law that criminal business only would be Impos
sible. We should be severe as to a known evil, radical with 
monopoly, but conservativ~ ~th those thin~s whi~h must of 
necessity reach the small-busmess man. It IS unw1 e and un
fair to put every business man in fear. We should proceed 
upon the theory that business is lawful and that the great 
body of the people are honest. We should restrain dishonest 
methods without a blanket condemnation which the small-busi
ness man can not be sure fits his situation or not. 

Now I will gladly yield to the Senator from Missouri. 
Mr. REED. I understood the tendency of the Senator's re

marks at the moment I rose to be that interlocking directorates 
were something which should not be condemned. 

Mr. CHILTON. Oh, not at all. Do not get that into your 
head, because that would be erroneous, as the Senator will see 
later on. 

Mr. REED. I understood the Senator to say that there were 
a o-reat many small concerns which bad such directors. 

Mr. CHILTON. If the Senator from Missouri wants me to 
anticipate myself, I will say to him that when you get to ordi
nary business matters which people must not do, you must be 
careful to define and say that only the fellow who does them 
with criminal intent or with a purpose that is against good 
policy shall be hurt. That is my theory. I do not want a net 
here that will catch e>erybody. The law should set its net only 
for the man who commits these acts :with criminal intent and 
whose purpose is to do something which under the Constitution 
of the United States we have a right to forbid. 

Mr. REED. But the Senator applies that to interlocking 
directors . 

.1\Ir. CHILTON. For that very reason, Mr. President, I think 
interlocking directors ought to be controlled under the Trade 
Commission bill. . 

Mr. REED. I want to call the Senator's attention to this 
plank in the last Democratic platform--

Mr. CHILTON. Unless the Senator wants to put it into the 
· RECORD, I would say to him that I know it by heart. 

Mr. REED. Well, I did want to put it into the RECORD. 
:Mr. CHIJ;TON. I do not object to the Senator reading it; it 

is all right. 
Mr. REED. It is as follows: 
We favor the declaration by law-
Not by a trade commission or by any other kind of a com

mission. but by law-
of the conditions upon which corporations shall be permitted to engage 
ln interstate trade, Including, among other -

Not the regulation, but-
the prevention of holding companies, of interlocking dit·ectors, of stock 
wntering, of discrimination in price-

! find no qualification of that language. 
~1r. CHILTON. I want to call the attention of the Senator 

. to the fact that his guide there for the time being does not 
• mention " tying contracts.'' He is now contending that this 
_ copference report should be sent back in order to have a crim-
inal penalty put upon _tying contracts. 

Mr. REED. I think it does. In- the same plank of the De.rrl· 
ocratic platform--

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Mis ouri? 

1\Ir. CHILTON. I yield with pleasure to the Senator. 
1\Ir. REED. This plank continue~ : 

And control by any one corporation of so large a proportion of any 
industry as to make it a menace to competitive conditions. 

I think that co>ers a tying contract, which is the very basis 
and soul of monopoly, and which, notwithstanding the in
genious argument of the Senator from 1\lnssachusetts [~Ir. 
W rrKs] this morning in defe!l.Se of the Shoe Machinery Trust, 
is the means employed by that trust by which it has built up 
its complete control over the shoe-machinery business of the 
country. 

Mr. CHILTON. No; Mr. President, that plank of the Demo
cratic pla tform does not co>er tying contracts. Tying con
tracts were too well known to the men who wrote that plat· 
form for us to as ume that they would not know the difference · 
between a holding company and a tying contract. What is re
ferred to there is the case of one corporation :tolding such con
trol as to constitute monopoly, or else to the holding company. 
Of course, tying contracts were known, and they were not put 
into the platform, becau e possibly its authors did not think of 
doing so. We have denounced holding companies; we have de
nounced price-cutting; we have denounced interlocking direc
torates in this bill. It proposes to provide against that by law, 
and in what I claim to be the most effective way of securing 
relief. The Democratic Party is committed and probably the 
Republican Party, and, for aught: know, the Progressive Party; 
and probably e>erybody in this country feels that any party 
which seeks to get the confidence of the people is comlnitted to 
the proposition of regulating these great combinations. 

After all, the question is, How shall we do it? Shall we do it 
justly or unjustly? Shall we do it in a half-way manner, or 
shall we do it completely? Shall we do it comprel.ensively and 
scientifically, or shall we go at it bunglingly? 1\ly proposition 
is that we should .go carefully in those directions which take 
us to unknown fields. When we know that our neighbors are 
involved, that the little banker, the little grocer and trader, 
the small business men in different communities are engaged in 
this kind of business, I am not afraid to say that I want to step 
lightly and be sure that we do not accomplish more harm than 
good. 

I do not want anybody in West Virginia to feel that there is 
a possibility that the first knowledge he will have that he has 
violated the law will be a visit from the marshal to serve upon 
him an indictment found by a Fe_deral grand jury. I, just as 
earnestly as the Senator or anyone else-and I have worked 
just as earnestly as anyone to frame a bill to that effect-wmit 
a bill that will describe the thing the trust does to injure the 
little man and make that act an offense and stop it. I want 
everybody to understand that I am not conceding that we are 
stepping easy with the trusts. We have provided a punish
ment that is designed to stop their evil practices and which will 
stop them. It is a voluntary assumption that any trusts favor 
this bill. 

1\Ir. REED. What punishment is there provided in this bill? 
Mr. CHILTON. I will show the Senator a little later on. I 

can not argue everything at once. 
In regard to holding companies, the House adopted the follow

ing criterion as the one by which we should ascertain whether 
the corporation should come within the ban of the law; that is 
to say, holding companies should be inhibited "where the effect 
of such acquisition, or the use of such stock by the >oting or 
granting of proxies or otherwise, is to eliminate or substan
tially lel;)sen competition." In other words, the House dealt 
with the subject of competition, whereas the Sherman antitrust 
law dealt with monopolies and restraint of trade; and, as is 
admitted on this floor and conceded e>en by those who oppose 
this bill, there is not a case of monopoly or restraint of trade 
which is not completely covered by the Sherman antitrust law; 
and yet Senators every time we approach a subject or call to 
mind a particular practice want that ground covered again. 
We have everything covered now. The House criterion was 
that the condemned act must be such as "to eliminate and 
substantially lessen competition." 

Why was that done? There was a reason for it. The House 
recognized, as every man who studies the question must recog
nize, that you can not interdict all holding companies in inter
state commerce; you can not interdict all interlocking directors 
in interstate commerce. There would come here 90 per cent of 
the people to condemn us for doing anything of that kind. We 
would break up and destroy the little business of the country. 
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- Wbnt we wan.ted to do was ro· get at the crimina] and interdict 
th~ act when it was done for criminal purposes. 

Mr. REED. Mr. President, if the Senator will pardon me, if 
that is what be wanted to reaeh and did reach, in the name of 
goodness why did be strike out the criminal penalty for the 
criminal t11at be was seeking to reach? 

Mr. CHILTOX I did not ~trike it out. The Senator knows 
that I am not speaking for the Senate; I am not speaking foL· 
all of the conferees; I am not speaking for the House; and 
what I did in the SeMte will be disclosed by my vote. 
I think, except on the 'l'rade Commission bill, I voted as 
the Senator did. I ba\e found. however, in this body, and 
in many others, that I can not always get what I want; and I 
am not disposed to brE-ak up the game because I do not win 
every heat. I am perfectly willing to take my medicine in this 
body, as I .have had to take it everywhere else in life. When 
the Senate decided . that it wanted a Trade Commission bilL I 
suppo ed they wanted to go down the gamut upon that theory; 
and when they decided that they wanted certain practices left 
outside of the criminal provisions, then my own sense of jus
tice a.r:d my own idea of logic and ~'ight teach me that there is 
no good reason, with all respect to those who think otherwise~ 
in providing that one kind of practice, and the least objec
tionable one, shall be a criminal offense. and leaving the 
greater ones to be regulated through a commission. 

Mr. REED. Mr. President, may I ask the Senator a question 
at that point? 

The PRESIDING OFFICER (:Mr. WEST in the chair). Does 
the Senator from West Virginia yield to the Senator from 
Missouri? 

1\fr. CHILTON. With pleasure. 
1\lr. REED. Is it hecause the Senator entertained that tdea 

that the one criminal penalty that was put in the bill by the 
Senate with reference to trusts is not now found in the bill? 

l\Ir. CHILTOX I will come to that in a moment and tell the 
Senator about it. 

The enate, however, 1\Ir. President, adopted as its criterion 
the following, "when' the effect may be to· lessen competition." 
In other word , the Senate struck out "eliminate" and "sub
stantially." My judgment is that there is \ery little difference 
between the two. To les~en is to substantially lessen. Competi
tion is everywhere. A pleasant word, prompt and quick service 
are both methods of competition. If a competitor takes on~ 
customer away. it is lessening, and possibly "substantially" 
lessening competition; because when one customer shall be 
secured by one of the competitors to thnt extent there may be 
no competition. But when House section 8, which is Senate 
section 6, came to conference the House conferees insisted that 
the words "eliminate •• or "substantially lessen competition u 

should be the standard. Tbe Senate conferees insisted that the 
'language of the Senate should be adopted, to wit, "where the 
effect may be to lessen competition." As always happens with 
men of ordinary sen e, with men who want to carry out as 
be t they can the instructions of their superiors, the conferees 
had to find some common ground upon which their minds could 
nieet, and the result was a compromise, which is section 7 in 
the bill reported by the conferees. That compromise was the 
adoption of the words " may be" instead of the word " is," so 
that instead of reading "where the effect is .. the bill · now 
reads, "where the effect may be"; that is, where it is possible 
for the effect to be, which was a decided victory for the Senate. 
We struck out "eliminate," wbieh was another victory for the 
Senate. We left in the word "substantially," which was a 
victory for the House; but the House conferees insisted that 
that would change the 8ection and would not accomplish the 
purpo e intended by it; that a corporation might acquire the 
stock of another corporation, and there would be no lessening 
of competition, but the tendency might be to crente monopoly 
or to restrain trade or commerce, and therefore there was 
addetl to the definition the following: " Or to restrain such 
commerce in nny section or community or tend to create a 
monopoly of any line of commerce." . 

?{ow, Mr. President, does anyone want to have any better 
law than that? There is a clear-cut rule fixed that will sa•e 
the little man, and yet it will reach the people who are trying 
to. br ak up their competitors. In other words, as regards 
holding companies, the bill as reported makes the holding of 
stock in another company unlawful .. where the effect may be 
to 11bstantia1Jy le sen competition or to restrain commerce or 
tend to create a monopoly." In my judgment, the language of 

·the conferees is much better than the language adopted by 
either· Bouse; the definition is clearer. and gets at the evil 
intended to be eon·eeted; and, to be perfectly candid with the 
Senate, I like it because it saves the small business man, who 

does not want to restniiru trade · and- wot1 !d not, if be conld, 
create a monopoly . 

.Mr. CLAPP. Mr. President--
The PRESIDING OFFICER. Does the Senator from ""est 

Virginia yield to the Senator from Minnesota? 
Mr. CHILTON. With pleasure. 
1\Ir. CLAPP. Why not add "and could not. if he would' ? 
Mr. CHILTON. I will accept the suggestion, and will add 

"would not, if be could." As to th.'.lt man who could not lf he 
would and who would not if he could, I urn here to say I would 
not injure a hair on his head by any voluntary act of mine. 

Mr. CLAPP. If he would not if he could and could not it 
he would, I should lil{e the Senator to explain how this legisla
tion in the form it passed either the Bouse or the Senate could 
affect him? 

Mr. CHILTON. It would not; and yet, Mr. President, I will 
say now that the Senator from Minnesota is so situated, he 
has been so educated, and the Lord has put such a heart in 
him that he would not if he could and be could not if he would 
commit murder, and yet I would not repeal the law of his 
State prohibiting murder, because there are other people who 
would commit that crime. 

l\1r. CLAPP. If I could not if I wbuld and would not if I 
could, a law against murder would impose no burden or harm 
upon me. Just so with little business. 

Mr. CHILTON. So far as I am coueerned the law of murder 
against the Senator from Minnesota hereby stands repealed·· 

nd if there were no one in the State where I live except me~ 
like the Senator, I would never attempt to enact such a law. 
Unfortunately, however, it is hard to find that kiud of a com
munity, and I do not believe· that the Senator would claim that 
even .l\linpesota comes w i thin that description. . 

In that same section the1·e was a p.roviso put in by the Senate, 
as follows: 

Nothing contained in this section shall be held to affect or Impair 
any right heretofot·e legally acquired: Provided, That nothing tn th iS 
St'Ctlon shall be held or construed to authorize or make hiwful anything 
herl:'tofore prohibited or made illegal by the antitrust laws nor to 
exempt any person from the penal provisions thereof. 

That was put in, Mr. President. out of an abundance o~ 
caution. We did not want anything we said here to be con
~trued in any place as repealing, altering, amendi..Qg, or chang
mg the Sherman antitrust law. 

This was not entirely new matter inserted by the Senate, 
but was put at the end of the section in lieu of the following 
clause in the House bill : 

Nothing contained In this section shall be held to atrect or Impair 
any rlgbt heretofore legally acquired : Provided, That nothing ln this 
paragrapb shall make stockholding t·elatlons between corporations legal 
when such relations constltute violations of the antitrust,. Jaws. 

The purpose of the Senate was not to exempt any person from 
the penal provisions of the antitrust laws. The conferees 
adopted the Senate provision, but add~ "or the civil remedies 
therein provided," so as to make clear that nothing in the sec
tion should exempt any person from either the penal provisions 
of the antitrust laws heretofore passed or from the civil rem
edies therein provided. 

Mr. President, I feel confident that that section as it came 
from the conferees was decidedly improved fr.om any standpoint. 
l know that the junior Senator from Montana, after the biU 

~ went to conference. was very solicitous that this addition to 
the section to save the civil remedies should be made, and he 
called the attention of the conferees to the subject. In this 
as in all matters connected with this legislation, he has bee~ 
a most useful member of the Judiciary Committee. 

Section 9 of the House bill was stricken out by the Senate, 
but the House insisted on it, but not ln the original form. In_. 
stead of section 9 of the House bill, the Senate adopted ection 
10 of the Senate bill, which applied to common carrier ; but 
instead of undertaking to regulate the matter of interlocking, 
directors through the personnel of the board, it dealt dlrectly

1 

with the e'' il, which was the objectionable transaction. It mnde~ 
it a criminal offense for cettaln officers of a common carrie1· to 
deal in securities or supplies, or make contract with another 
corporation wher~ there were interlocking director and officers, · 
unless the transaction was by competiti\e bidding under rules 
and regulations prescribed by the Interstate Commerce Com
mission. That is dealing with an offense which can easily be 
described . in an indictment and which ought to be prevented-: 
If it had been the Jnw, it would have prevented JlllUly of the 
transactions whfeh ba v-e shoek d the country. It doe not put 
legitimate business in fenr, and: yet it makes it tmpo sible for 
officers of n common carrier to traffic and deal with tho e who 
conduct both sides of tbe tnuasaetion to tfie profit of individ-. 
uals who may conduct tlle negotiations. U ·a common carrier 
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has bonds to sell. it can not sell them to a bnnk which has as trm::t suit by the rnited States should be avail11ble against the 
1ts dire~·tor or mnnager t()l" pnrcha, ing ofiicet· ;~nyone who at the nrue defendant wheu certified by the derk of the court. This 
same time occupies a trust cat>tlCity or is interested in another would give a litigant a right to the evidence re~rdless of the 
corporat ion with which the dealings may be had, unless the outcome of the cHse. It would give no more e.ffect to that e\·i
trun <1ctlon i open nnd fair, and the common carrier, after deuce than would be gh"en to it if it had beeu taken in open 
competition, gets the best prices for the bonds. and in case the court in the second litigJltion, but it would enHble suitors to get 
tr-Jnsaction is a purehase by the common carrier, unles it gets evidence whieh otherwise they could not procure. 
the lowest price for the nrtlcles purchased. It makes an ex- The conferees had to deal with these hvo wide-apart provl
ception to the umount of $50.000 in any one year. to cover those sions. The Honse conferees iusisteti upon section 4 and we 
cases of emergency which would occur to anyone ghing the in isted upon the Senate proYision. The matter wa debated 
subject any thought. and considet·ed, and the '-nly thing that was possible wns ec. 

T1.1e management of common carriers has become tt m11tter of tlon 5 }lS it now appears. Se.etion I> applies both tu a criminal 
acute publie coucern. and so has the financing of its seeuritie."{. prosecution and to .n nit in equity. That fur it was a deciued. 
A scandal nffecting the securities of n common canie.r muy l'ktory for the Sennte. It D111de it RJlply to ju.dgments here· 
be fnr-reacbing. It has affected prices and has at times after rendered and not t.o suits hereafter brought, likewise a 
caused Europe to become uneasy ()ver American secm·ities as Scnnte victory. It retain~d the prima f11cie prodsion <IS pro
n whole. I wnnt to see American securities standard ;zed, .so rtded in tlle Senate section. :mother Senate \'i<.:tory. HoweYe~ 
tttnt this annunl SCJtre of European dumping of ('Ur securities wit~ 1t was reco~nJzed thnt heretofore consent jud~ents and decrees 
cease. ~!'his can be :tccomptished by enforcing honest, open had been entered. and it seemed to the conferees that \vhere 
ruethods in issuing and se1Ung the secnrities anrt in purchnsdnJ.; defendants h11d gone in before the pasS<Jge of this· bjJJ and had 
and con tructing by the common carriers. No honest manage- .consented to a decree 11s demanded by the Gm·m·nruent. it was 
tnent ha anything to fear fl'oru this section, but it has a se,·~re 'hardly fair to gh·e that decree the force and effect which 8hou1d 
penalty that will deter the dishonest Dlllnipulator. Much crlti- be ghen to one which lwd bfen tried ont: and inasmncll as it 
c isru has been iudnlged m·er section 5 as r-eported by the COt1- wns the purpose of the bill to be practicaL and knowing that 
ft=:rence COilllllittee. This "·.as section 6. as 11assed by the Ho~ , snits were now pending. it w:1s tbou~ht nothing but fair that 
which miJde the judgment in fa ·mr of the United States in a suit where the defen15e surrendered nnd consented that the Govern
in equity conclusive in fa ,·or of any other party in any actiou D:Jent should tak~ a decree without any e,·ldence tbe section 
.or proceeding brought under the .antitrust laws, :but it was con- as adOJ ited by the conferees would be fair to all parties. but it 
tined to uit, here-.Jfter brought. wns further recognized that there ::tre suits now pending In 

I wnnt to pause bere a ruinute to say this to the Senate: I which eTidence h;~s been taken. and if these defenrlants should 
bcpe when Senators 1·ote upon this meas11re they will recaJI the eome forwnrd now and consent to judgments in fa,·or of the 
bJ. tory t()f .et~cb section. see what the Hou~e passed. note what Go,·ernment they 'vou1d be iu n worse vosition than tbm"e who 
wns reported to the Senate. cb.sen·e what was done by the should consent where evidence bas not been taken. Therefore 
&nate. and thereby l'ealize the restricted field which wus lt>f.r ft was pro\ided as a <:ompromlse that the section should not 
to the conferee as a basis for ~hing and taking so as to get apply to consent decrees where no t~timony hnd been t<lke~ 
tog-ether. If thnt is done they wUI see that the conferee's bill Ls nor shouJd it apply to consent decrees where evidence had heen 
nearer to the Senate bill and the Senate theory t.lw.n it is lo tnken if the defense now sunendered and took no further testl
the Hou~e biB; th:lt the Senate has gotten most of the things II'Ony. 
for which it contended. If this bill shall be passed. nnd it awl ir. REED. fr. President--
the Trude Commission bill shall go nlong together. it will be seen The PRESIDING OFFICER Does the Senator from West 
-that it l the theory of the Senate which is the Jnw of the laud Virgini:1 y-Jeld to the Senator from Missouri 1 
and not the theory of the House. Section 5 of the Tr-ade Com- 1\Ir. CHILTON. I flo. 
rui!Uon . bill was tbe guiding star of this legislation., and th.-, Mr. REED. Of comse. the entire virtue of this sec-tion lies 
cc-nferee who bad the bill in charge tried tD wold and fit it (o in the ability of the GoYernment or the priYate citizen in .snb- . 
mnke it n logical whole. so that the country wouid hav-e a pi£;Ce sequent litigation to u e :1s e,·idence the decree whlcb bas been 
of logicnl legislation upon the .statute book • and not one that rendered. It has no other effect than tilllt. Of course, the 
·wa top-hea ry. priv-ate litigant ba'\"ing a suit does not make out a case hy 

Section 6 as passed by the House mnde the judgment in favor n·erely showing the decree. He must show th~t he h:Js been 
of the United Sta..tes conclusive, but it applied to suits ·'-'her~ injured. The Go,·ernment in any subseqnent litigntion ttoes not 
after brought." make out a c~se in its second suit by showing the decree in the 

In otb~r words, the· House provision is subject to an the criti- first. ~t can only use that ns one fact. It mnst. however, 
cism wbirb h:ne been poured down upon the devoted heads of proceed to show that the corporation or combination is b1:ill 
the Senate .conferees. The Honse provision would not run·e ar1- riolnting thL law. 
plied to any suits heretofore brought or concluded or to any I w;mt to ask the Senntor this question: If a privnte citizt"n 
suit now pending. The suitor ~ho wanted to u 'e the judg· bns been injured by a combinc.:tion, ou~ht be not to be per
n1ent iu any antitrust case in favor of the Government would mitted to use in eddence against that combination every admis
ba·re bnd to wait for the judgment to be entered in suits in sion it bas eYer made? 
equity brought after the passcge of the bill under the House 1\fr. CHILTOX. I doubt very much whether that would be 
provi ·ion. The Se.Dflte committee reporte:l section 4 of the trne in evE>rything. 1\Iy idea is this: hly whole theory-}md. 
Senate bill, which made judgment i11 su its in equity .or in as the Senator knows, the one that I contended for nil the 
criminal proF:e<:ution prima facie e\·idence. and provided that it time--is that ne'tber the Hou~e bill nor the Senate bill 
should apply to final judgments heretofore or hereafter ren· ga\·e the people what they wnnted. What the people w:mted 
dered. There was a radieal difference between the Honse pro· was tlle eTidence. They did not a k us to make it prima fade 
vision and that of the Se!Ul.te. The Honse provision applied evidence or to make it a finality. They will take care of that. 
entirely prospecth·ely; that is, to suits hereafter brtmgbt. The Hardly anybody sues a tru~t that bas not H ~rood cHse. nud if be 
Senate pruvi.·ion made it apply to judgments heretofore or here- makes ont a good case the conrts and the juries \\ill so decide. 
after rendered. The House pro,·ision mude it apply only to suits What the peop~e wnnted was to hare the benefit of the im·es
in equity. The Senate provision made it apply to both suits iu tigation which the Go,·ernment illld made and the e'·idence 
-eqmty aud criminal prosecutions. and the House provision lllilde which was on file in the case~ They \vanted us to let the 
the judgment condnsh·e, while the Senate proYision made it evidence thPre be certified nnd used HgaiMt the snme defend:mt. 
p1ima faci e evidence. I ne,·er beard 11uy demand from the peo- That is all they asl\ed us to do, an.d with that evidence they can 
pie for e :ther prod ion. The only demand which I ba ,.e er-er take .care of the litigation. 
henrd from litigants and attorneys representing litigant was Mr. REED. But does the Senator think that anv combin:l
tbat the evidence taken by the Government in n pro ecution tion eYer stood up in court and pleaded guilty when it was 
again t a tl'Ul'lt might be available for a prhate suitor on the not guilty? -
ground that the Gowrnment is able to get e,·ideuce which the Mr. CHILTO~. I think not 
rn·inlte suitor eould uot. The demr nd wn~ thHt tbe evidence be Mr. llEED. Now, if it \\'.as guilty, and if it admitted its 
admissible· against the same defendant where it was otherwise guilt. and if a priv-ate party bad a suit :~gainst that conrPrn 
competeut. Both section li of the House bill and section 4 of for damages. why sb Ju1d not he be permitted to show thHt this 
the Senate bill WE'nt further in ··ome respects ::md not so far institution had ndmitted its guilt? What harm c:m be done, 
in others. u.s was: my nnd~>rr.t::mding of the delllflnd of the situa- wha t rule of law outraged. what principle of equity infringed 
tton. It is ruy jndgruent that tbe1·e would come ruot·e relief to upon? 
·tho e who would be i-njm:ed by the 1·iolation of the antitrust .Mr. CHILTON. I do not know- of any, but-- . 
laws it ~e provision bad been that any evidence taken in any .l\1r. REED. Then why not leave in the word "heretofore ••? 
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Mr. CHILTON. Simply because, as I said before, I am not I Mr. CLAPP. Ob, Mr. President, I, for one can not let that 
the Senate of the United States. nor is the Senator from statement go unchallenged. The fact that you' can not interdict 
Missouri the Sena te of the United States. one thing is no reason why you should not interdict another,_ if 

Mr. REED. No; but the Senate put in tbe word "hereto- it ought to be interdicted. There is no getting away from that. 
fore." .Mr, ·CHILTON. Of course, in the abstract. what tbe Senator 

Mr. CHILTON.· That is right; and the Senate has pass.ed a. says is correct Applied, however, to what he and I were t alk
lot of things that the House has not agreed to. The Senate has ing about, it is absolutely wrong in principle and can not be 
passed many bills which have not become the law of the land. I justified upon any theory of logic. The ab tract statement is 
am telling you what occurred in the conference. We have all right; but, applied to what he and I were talking about, 1 
brought you here the very best that iE. possible. I am giving dissent from it in every particular. . 
the Senate the reasons why it was done. I am trying to show This section is clearly a compromise between the diYergent 
the Senate tha t it is an improvement upon existing law. It views of the two Houses. It may be said for the Senate that 
is not for me to lecture the House, nor is it for me to lecture there is more of the Senate provision retained tban there is of 
anybody on the conference committee. I tried my best to get the House provision. It may be said. in conclu ion of this mat
what the Senate directed me to contend for. My colleagues ter, that section 5 is an effort at justice and fairness, and is 
from the Sena te on tha t committee did the same thing; but we intended to give a remedy to suitors who may not be as able as 
thought the object of a conference was to agree on the very the Government to secure evidence . . The provision takes no 
be ·t thing possible and to come the very nearest we could to unfair advantage of anyone, but it does encourage those cor
wha t the Senate desired the law to be. We have reported it. porations who want to conform to the ideas of the Government 
· It is useless to a k me my views. I am giving the conferees' and who desire to adjust t.heir business and dissolve the combi
·views and trying to show the Senate tha t this is better than nation in accordance with the demands of the Government. 
the present condition; that this is an improvement; that this There is even an inducement that they should do so. This 
will help. Even if the Senator be right in all that he contends takes nothing from anyone. It is new matter and grants a 
for, he will find out, as I will find out. if we stay in this body, privilege :md a right to those injured by monopoly. The fact 
that there are many things which we would like to have that that we could not get all that the Senate may have wanted is 

. we can not get; and there will be many a time when we will 110 reason for defeating the bill and depriving the litigants of a 
\Ote for a bill tha t never will be written on the statute books. substantial benefit. 

Mr. REED. I understand tha t. Much comment has been made upon the striking out of the 
Mr. CHILTOX. I can not tell you why. I can only ·say to statute of limitation in section 4 as passed by the Senate. It 

yon thnt we could not get all that the Senate wanted. We tried bas been assumed upon this fioor that it will curtail the sta tute 
to get the bill as it was pasE.ed by the Senate, and we could not of limitation. That is erroneous. .As the law now stands 
do it. There was another side to the proposition. there is no general statute of limitation as to suits in equity 

1\fr. REED. What argument can be advanced-- in the United States courts. They are regulated by analogy to 
Mr. CHILTON. I do not want to advance any argument the statutes of the several States. As to most of them, the six

against it. and there is no need to argue for it. I voted for it. year period would shorten the time in which suits could be 
I voted for the bill as it passed. I voted as the Senator did brought. The conferees could not agree upon a period, and 
on many things, and I voted for the bill as it left the Senate. finally, to settle the matter, that part of the provision tixil1g an 
I tried to keep that section in as it was passed by the Senate, iron-clad sta tute of limitation was stricken out. The law is 
and I could not do it. We have to take this or defeat the bill. left just as it is now. 
We can not get anything else out of it. It is a good section. Just to show, now, bow the attacks upon this bill go, it has 
though. Mr. President. and confers a great deal of benefit; and, been assumed here because we cut out the statute of liruita
after all. the contention is that we should not deal with things tions of six years that that is In favor of the trnl'ts; in other 
in a retrospecti>e way. If we can get the future right, we can words, tba t it gives the Government less time in which to pro e
well let the past take care of itself. That was the theory that cute or bring a suit. Absolutely the contrary is the case. As 
was adopted, and we could not get any more. I have an abid- the law now stands, there is no general statute of limitations 
ing fa ith that the s.ection as now reported is just and fair. as to E.uits in equity in the United States; and in my State such 

l\Ir. CLAPP. Mr. President, will the Senator pardon an in- a suit would be barred only by analogy to the statute of lirni-
terruption? tations if the court should enforce it, or upon the- general rule 

The PRESIDING OFFICER. Does the Senator from West of laches. which, I take it, would never go against the Go¥ern-
Virginia yield to the Senator from Minnesota? ment. The statute of limitations now is left as it is. in the 

1\fr. CHILTON. Certainly. States. There was a disagreement as to · whether it should be 
Mr. CLAPP. I should like to have some suggestion of the four years or six years or longer, or less. and we could not 

authority upon which the Senator says we will get this or get agree upon it. Inasmuch as we have gotten along very well 
nothing. with the statute of limitations as it is. and we could not agree 

Mr. CHILTON. Oh, welJ, I withdraw that statement. I was on the change to be made, we just struck it out and bad no 
just giving my opinion. legislation at all on thnt subject. 

Mr. CLAPP. I ask because in the bill as it passed the House Mr. REED. Mr. President, if the Senator wUI pardon me, I 
there were several very valuable fea tures which went out in am not willing to Jet that comment go in that form. 
conference; and we can hardly assume that the House would The PRESIDING OFFICER. Does the Senator from West 
defeat the bill if it were sent back for that reason. Virginia yield to the Senator from Missouri? 

.Mr. CHILTON. Ob, yes; because the situation was entirely Mr. CHILTON. I do. 
changed. The Senator knows that after the House and the Sen- Mr. REED. The Senator's statement that there is no statute 
ate passed this bill the President signed a bill establishing an of limitations in equity suits is true. As far as the Senator's 
entirely different theory on these things and putting them into statement went, it was p1:obably correct; but the clause that 
the hands of the Trade Commission. The House could very was stricken out, and the elimination of which I objected to, 
properly, in my judgment, change its position, and could not covered criminal as well as civil cases. 
be logical and consistent unless it did change the tl:eory upon .Mr. CHILTON. Oh, well; I understand that. The Senatqr 
which it legislated in the first place. My view all the time has is correct. 
been that after the Trade Commission bill was passed we could Mr. REED. And it did extend the statute of limitations in a 
not be logical, we could not be fair with ourselves and the other c1iminal prosecution from three years to six years. 
House, unless we changed our theory of handling these matters. Mr. CHILTON. That is correct. 

Mr. CLAPP. l\Ir. President, that is true as to those things Mr. REED. ·That was stricken out, although the Attorney 
that would then conflict with the Trade Commission bill. The General bad expressly requested it. 
House, however, put in this bill a provision relating to . tying Mr. CHILTON. That is right; and I voted for it, and would 
contracts. The House put in a provision relating to undersell- vote for it now if we could find any way to get it in here; that 
inb. The conferees have kept in those things, but they have is, if we could be the House and the Senate at the same time. 
changed the terms of them. If they were in conflict with the Section 8 of the bill as passed by the Senate was carried in 
Trade Commission bill, they had no business in this report at all. the bill as section 9 of the conference report. There was .a 

Mr. CHILTON. I am not so sure that they should be in; and slight amendment made to it. The bill as passed by the Senate 
it seems to me that everybody who will study the question will makes it a crime to embezzle or willfully misapply the funds of 
say that this body can not justify itself in selecting one of a corporation engaged ir commerce as a common carrier, ot· any 
them and making it a criminal offense and leaving probably property or funds arising.or accruing from such commerce. The 
hundreds of other. things to be dealt with by the Trade Com- amendment .made it apply ·not <;mly. to funds "arising or accru
mission. Tfiat is what I mean.· ing from,'.' but also "used in" such corum~rce . . It_ was only a.n 
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effort to plNee tl.Je .lnw cle-··r ly within the powers of the Con
gre . I will say in vnssing tlmt thut section and sedion 10 nre 
submitted to the Sen:Jte ns provisions :.a dug "teeth" in them. 

Mr. P:-eRident, the guiding stnr of the conferees wns that it 
wns the rmrpose an intent of both the Senate nnd the House 
that therP should be no mortification of the Sherm11n antit1·ust 
lnw. That !'las been construed ~Y the courts. and when properly 
executed will reach the ~reat combin.:tt ions which ha"e dis
tres~ed comm'~rce. In w f:tr ns thnt may fnil. the new currency 
systPm will !'!Upply the deficiency. and the business of the United 
Stntes will be hereafter free. if the laws shall be properly exe
cuted. This bill was not intended by either House to abolish 
trusts ~md monopolies. but to catch certain pr11ctices in their 
incipient sta.;es anrt rrm·ent them HS fnr as Congress had juris
diction so to do. This and the Tl';Jde Commission bill were in
tended to ~top the practiees A7hich lend to monopoly. CertHin 
well-known practices. price cutting, tying contracts interlocking 
directors, holding l'Ornpanies, are put :n 'his bill in :ms·weu to 
platform decl1Ha tlons, nnd the true test of our jurisdictit>n to 
control them is written in the bill. After the House b ill was 
J»lS ed the Trarte Commi88ion bill was put upon the statute 
books. That of necessity would modify the situntion. becnn. e 

·it was in this ~enate that section 5. wh ich l:enouncecl unfair 
competition, was put iuto U1e Trarte Commi!'l ion blll. ~mu 
thereafter it beeamu n question of determining wbethel' or not
full jurisdiction baving been gh·en to the Trade Commi!dou 
to denl with this sub.1eet-nny of theru shoulC:. be dealt with as 
criminal offenses in this bill. · 

The Senate decideli that only one of them should be mnde a 
criminal offem:;e. That was tying contrac-ts. The conferees ou 
the p11rt of the SenHte could uot ret11in thnt one criminal pro
Yision in the bi!l. The Senate confer·ees neYer at any time sur
rendered a position taken by the Senate \Ybere it was pos ·ihle 
to retain it. The conference committee worked for many wePks. 
e,·ery rlay. and the conferees up.on the pnrt of the Sem1te ditl 
e,·erything in their power to induce the House conferees t{) take 
the SPrwte bill section hy section <tS it w11s pu ·sed hy the ~euate. 
It is iujustice to use the word u surrendered •• in tllis debate. I 
submit thM it is unfair to the Senate conferees to make the 
oeduction thnt there was auy weHkening upon the part of the 
Senate conferees. A conference nece. ur·ily means compromise. 
The \"ery purpo. e of a conference is to report back to the two 
BonsPs the mntters upon which the conference cun agrPe. if 
possible. If the SeiUlte wanted the House bill. the Sentlte hnd 
nn oppor-tunity to tnke it; but the Senate having di carded the 
principles of penal flffense for tllese embryonic trust practices, 
thf' conferE>es upon the p:trt of the Senute conld ee no rE'3.son 
for elP.Cting one of the practices and mnkin~ that a etiminal 
offenf::;e :md not doing so as to others even more repr·ehenslhle. 
ThereforP the conferees adoptecl a wny to reach a conclusion. 
dictatert hy r·eason; and tllc conferees submit ngain to the Senate 
the proposition tbnt no one CHn ~h:e :my good rPason why tying 
contracts should be mude a criminal offense and all of the others. 
even more reprehensible r~raetices. which I have mentioued 
should be referred to the Trade Commission. 

If the Tl'<tde Commis. jon shnll do its duty, the road to be 
tra,·eled by those who engage in unfair methods of competition 
will be a most difficult and bard one. The guilty party can be 
put in jail until he does desist. The remedy is full :wd ell'eC"th·e 
to meet the sHnation and stop the p.ructices. and that. nfter all, 
is the purpose of the law. It lea \·es the She1·man antitrust law 
in full force and vigor, and it meets. in a sen. ible. practical way . 
those well-known methods of unfair competition which breed 
and de~·pJop thP. trusts. But tbis hill does e,·en more: it settles 
forever all of tho.e controverted questions affecting tubor wWch 
have weakened the l'>restige of the Federal Go,·ernment. and 
·which ha,·e cre:tted a feeling among the people that the Fefleral 
courts have hidden powers that deprive men of their rights. 
This bill gives the right of jury trial in contempt cases and 
defines the things which Federal courts may enjoin and the 
things which they may not enjoin in btbor colltl'OYersies. 

It h;ts be.en said that this is class legislation. It is nothing of 
the kind. It is simp-ly defining the policy of the United Stnte~ 
for its courts in :1 State. If we should take aw;~y the power 
of injunction in labor disputes entirely from the Federal courts. 
that is depriving no one of a remedy. 'fhe State courts ~lr£> 
still open. It is a 't'&y small percentage of cases of this kind 
of which the Federal courts haYe jnrisdiction anyhow. It so 
happens that in labor disputeR sometime-s one set of cases will 
be in a State court :md another in the Federal court. This 
nece sarily brings about fric-tion.. We would dept·i"e no one 
of his remedy by taking away the power of injunction in such 
cnses from tbe Federal court. This, howeYer. ru1s not · been 
done. The holdin~s of the best of the authorities have been 
followed and the right of jury trial has been preserved. This 

will tend to create n better feeling; but whate•er mny be said 
about it it is in acc(}rdance with the Democratic platform nud 
promise and is a full recteruption of that promise. Employer 
and employee will now understand their rights. A nonreRident 
person or corporation going into a State etn now underst:md 
what the Federal court prnctice is ln labor disputes. If be 
chooses to go into a jnri!'!diction which all of the other residents 
of that State can not in vol•e. be must do so nnder the rules 
laid down in this bill. Hereafter there will not be one rule 
in one distl'ict aud nnotber rule In another district. 'fhjs ap
plies t(} all Federal courts where,·er they may be. nnd if a non
resident person or co~·poration does not like it the State courts 
fire open to him as they are to the citizens of the State where 
the suit may be brollght. 

Section 15 of the House bill nnd section 16 of the Sennte bill, 
which i .ertion 17 of the conference bill. ha ,.e ueen commented 
upon. This section 17 is practically the snme ns rule 73 of 
the Supreme Court rules. It has been sairt here that a sec
ondary boycott is le~alized by this bilL TlL'lt is not correct, 
but whatever is legnt;-Pct and wlwte,·er it may be cnlled. these 
provisions are in the intere~t of justice nnd fair dealing nnd 
ghe to the courts all the power which the Federal courts should 
a ume in nny State. The bill simply pre•eots Federal conrts 
from enjoining a person from doing whnt he might luwfully 
do ::~nd prevents sueh courts from enjoining n person from at
tending nt any pl;tce where be m~ty lawfully attenrl for a 
luwful purpose. and it does take labor and certnin ngricultural 
organization from the ban ( t) of the S.bermnn nntitrnst law 
so long as they conduct their orgnniz;ttions not for profit and 
without capital. This is putting into the l:1w what WllS the 
under tanding of it at the time it was enucted and what is 
the understanding of the be t court of the land now. 

The labor prorlsion ::~nd the injunction pronsions hnd little 
or no oppo. ition in either branch of Congress. There is now 
an opportunity to settle these important m;1tters nnrt tal{e them 
from the field of political agitntion. It will be diffientt to con
vince organized labor vnd the business men who want these 
questions settled tbnt the Congress is in good fa ith for the 
injunction and lahnr pro\·isions if the bill sbnll be defeated 
upon the ground that n r•ennlt .... is not proYided agninst the 
offense of t~·ing contrctct~. that section 25 was stricken out. and 
that a few chHnges in pbrnseolo~y were mnrte in other sections. 

The general scope of the things which are to be made illegal 
bas b~en agreed upon. It is n forward step in reform and our 
promise to labor bas been redeemed. 

Now I come very brie.tly to two other- sections, and then I 
shall have done. 

There were two sections ndded to this bill in the Senate, one 
upon the motion of the jnnior Senator from Mi ~souri ns section 
25 and one upon the motion of myself ns section 26. l\1y section 
26 slwred the Sllme fate in tbe conference committee as bis 
section 25; both were stricken out. I \iola te no confirtence when 
I say. after the most Yigo1·ous argument I could make and after 
marsha ling the stron:reRt reasons for its pnssnge nnd nnsweriug, 
as I thought. conclusi•ely, all the arguments made a:rainst the 
section. I was humiliated to find thut my section 26 shared the 
same fnte as did the old colored man in my Stute who mn for 
mnyor-it got but one •ote. and I know who cast that vote. 
Alt of the other conferees on tbe rmrt of both House and Seunte 
refused to consent that section 26 should become a part of the 
law of the rand. 

l\1r. REED. l\fr. President, that is very interesting--
The YICE PRESIDE.NT. Does the Sen·ator from West Vir

ginia yield to tbe Senator from l\1issonri r 
1\lr. CHILTO. '. Certainly. 
1\lr. REED. I had understood that it was the part of our 

conf~rees when tbey went into conference to battle for the things 
the Senate bad done. We are now informed thnt the only \'Ote 
cast in f<n·or of section 26 was cast by the Senator himself. 

Mr. CHILTOX. Tba·t wns on the final vote. From the time 
when we first went into conference to the last hour of the last 
day the senate conferees contended fo1· the Senute bill :ts a 
wbole und each one of the sections as a whole. Of course, 
while. this was true of the iuitictti,·e steps. it can be se-en thnt if 
the Senate conferee: and tbe H()use conferees had insisted on 
their respective measures in their entirety we would ne-"er have' 
gotten the hili throngll. I menu to s11y. tbat wh~n the tina! 
\·ote came mine was the only vote in favor of retuining the 
seetion. 

I may be wrong. but I never could see any reason wby Don
rre s, whose powers over the subject of keeping the chilnnels 
of interstate commerce clean ar~ supreme, shouhl do anything 
or pe-1·m1t anything to be clone under its s11nction whicll is ob
noxious to. the laws of a sovereign State. I !ian~ aln·nys been ·u 
favor of an amendment to onr internal-revenue laws which will 
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stop the practice of the Government laying a tax upon a business 
which is outlawed in a State. In my opinion it is an insult to 
levy a tax upon a local business in that State, and thereby, iil a 
son e. giYing national sanction to the running of that business, 
when the laws of the State prohibit the business from being car
ried on within its borders. It tends to create friction; it di cout·
a~es the enforcement of law in that State; and necessarily 
creates a feeling that the Government is a thing apart from the 
people, when our purpose should be to have the people of every 
county in every State love and respect the Federal GoYern
ruent. Likewise, I condemn the practice that one State should 
create a corporation and send it forth to do businesti in all of 
the other States, bot prohibit Jt from doing business in the 
State which created it. Likewise, the Federal Government 
should pass no law which of itself legalizes the transaction 
of any business contrary to the laws of the State where the 
business is to be carried on. I expressed this idea as well as 
I could by section 26. and in order to make it free from any 
objection which was raised. I offered to amend the section so 
that it would not apply to those cases in which there could 
pos. ibly be any conflict between the le.ws of the State and those 
of the Federal Government; for instance, to meet those cases 
wherein it has been held that where . the Government of the 
United States has jurisdiction to legislate upon the subject. and 
does so, as in the case of navigable waters as part of interstate 
commerce, then. that the laws of the United States should al
ways be supreme. notwithstanding any law of a State to the 
contrary. This would have met every objection which I ha\ ~ 
heard raised to section 26 as passed by the Senate; but, as I 
said before. the conferees disagreed from me, and instead of 
fighting this whole bill and depriving business, labor, and the 
public generally of the benefit of its many salutary provisions 
by defeating the whole bill, which a vote against the conferees' 
report will do. I surrendered gracefully ·and am willing to take 
the bill notwithstanding that I did no~ get all I wanted. 

This orings me to section 25, the pet of the junior Senator 
from Missouri. In my experieuce with him in this Senate and 
upon the Judiciary Committee, I have learned that he is a great 
lawyer as well as a wonderful advocate. He has the legal 
ability to prepare a much better section, and has qualities as 
an advocate to defend ·a much worse one. The Senate conferees 
did their full duty as to section 25. It was only on the last 
hour of the last day of the conference that the Senate con. 
ferees finaiiy yielded as to section 2G, and it was stricken from 
the bill. We considered ourselves in duty bound to do so, 
though I must be candid and frank with the Senate, and this 
compels me to say that after an investigation of the subject 
and after hearing what the House conferees had to say, I was 
convinced that section 25 Is, to say the most of it, a piece of 
doubtful legislation.. In the first place section 25 singles out 
the monopoly or combine in restraint of trade and leaves out of 
the section other things in restraint of trade. There is brought 
within the purview of the section only the case of a corporation 
which shall acquire or consolidate or control the plants or prop~ 
erty of other concerns. I doubt very much whether it would 
reach the holding company. but for the sake of the argom~nt 
let us assume that the word "control" would reach the holding 
companies. The objections which were raised to the section 
were. first, that it is a direction to the coPrt to prescribe a given 
remedy regardless of the circumstances surrounding the case. 
In other words·, it compels the court not only to decree a dis
solution bot to appoint a receiver and wind up its affairs and 
cause all of its assets to be sold in such a manner and to such 
persons in order to restore competition as fully as it was before 
the corporation or combination began to be formed. It was 
argued with force that this was a reflection upon the courts, 
and was an assumption by Congress tha t the courts will not do 
their duty, if not a charge that the courts had not done so. 

Mr. REED. Mr. President--
Mr. CHILTON. I think when I get through the Senator will 

find--
:Mr. REED. I merely wish to ask the Senator if he does not 

think it is true that the courts have not done their duty in a 
great many instances. 

.Mr. CHILTON. I have lost many cases, and I have ex
ercised the privilege of going behind the house and making a 
few rema1·ks that may not be worth repeating regarding what 
the court has done, and I have condemned the courts in indi
vidual instances about as much as anyone. bot there always 
comes a time when we forget thosP. things. The softening 
hand of time bring us around to real the old record, to read 
the other fellow's brief, anll we get a judicial temperament 
agnin. After all, as a rule. I wonld say that the courts do upt 
decide ca es wrong. I do not thiuk the courts get wronO' any 
oftener than. probably we Senators do . . - I do not think . they: 

get wrong any oftener than other people do. -I would -dislike 
to think that I Uve tinder. a Go>ernment where, ns a role, the 
courts are either ignorant or corrupt. I know the Senator does 
not think that; but I think they do often make mistnl{e ; I 
think they do err just about like the common run of humanity. 
They make mistakes, and they may do foo1ish things nt times. 

Mr. REED. Does the Senator think it is a reflection upon 
the court for the lawmaking body ·in passing a law to }lre
scribe the penalty? 

Mr. CHILTON. In regular order I will say what I think on 
that point. I lay it down · as a proposition that a court which 
will not honestly and effectively dissolve a combination after 
ascertaining that it is unlawful within· the meaning of the 
Shermnn law would be the kind of court which, to save the 
corporation, would refuse to find it guilty under a statute 
which fixed an unvarying decree to be entered . . In other words, 
if the court will not be llone t in· administering the relief it 

· would not be honest in deciding the facts, and if there were a 
court which wanted to save a corporation it could do so 
effectively by refusing to find it guilty, and would do that. it 
the effect of finding it guilty would be to compel a decree re
quired ·by Senate section 25. 

The Sherman antitrust law requires the court to decree a dis
solution, and the cour~s have been doing this by injunction; that 
is, the courts have be~n enjoining the different parts of the com
bination from acting until brought within the court's view of 
competitive conditions. It was the judgment of the conferees, 
therefore, that Congress would be .going a little too far to say 
that it could not trust the courts of the United States to enforce 
the law. But the answer to this is that that is what the law does 
in fixing any penalty; and the response to the answer is that 
the Sherman law fixes a penalty for the violation of its criminal 
provisions; and that is after a trial by jury; and that tenihle 
time has not yet come when we shall have the same severe judg
ments in civil causes which are provided in .c-riminal cases after 
a verdict of a jury. . . 

But there is a second objection which was. raised to. this sec
tion, which, to my mind, was most convincing, and that was 
that it might be a serious injustice to innocent men and might 
bring the laws of the United States in contempt in the States. 
Take, for: instance, a combination which is made up of a New 
Jet;sey corporation which buys GO per cent of the stock of a cor
poration in Massachusetts, 60 per cent of another cor·porntion in 
West Virginia, and 60 per cent of another corporation in Mi ·
souri. Before it purchased this controlling stock of the three 
corporations the Massachusetts corporatiou had executed a 
mortgage upon its property to secure creditors . by bond is~ue 
or otherwise. The West Virginia corporation may have leasec1 
property in West Virginia, and may have purcha ed property 
and issued bonds secured by a mortgage upon it. The Mis onri 
corporation may have owned valuable franchises and rights 
and real estate in Missouri and had executed a mortgage upon 
its property. In addition to this, there may have been judgment 
liens upon the property of the corporations in each of the Stutes, 
and their· creditors or Ieinors would be entitled to participate in 
the assets of the corporation. We seriously doubt the power of 
a court of equity to do complete justice in a final winding up of 
these affairs to the creditors and Iienors and security holder of 
the individual corporations. If the suit which the Govemment · 
brings is not a creditor's suit, it does not marshal the assets of 
the corporation. nor does it convene the creditors. 

As I understand the law, it is only in exceptional ca es that 
a receiver appointed in one State, even by a Federal court, has 
jurisdiction outside of the State in which he may be i.lppointed. · 
I know that in the case of a railroad running through different 
Sta tes it has been held that the appointment of a receiver in 
one State will operate to put the whole property in the hands 
of the receiver upon the ground of nece sity, it being heltl in 
that kind of a case that the property must be. ron as a whole, 
and that the recei>er first appointed and taking po ·es ion 
has the right to the possession of the whole a eets and to the 
whole line of the railroad in order to run it as a -going concern, 
each one of the parts being dependent upon the other and. it 
being impossible to ron successfully a part of a railroad except 
in connection with every other part. But even in those ca es 
the usual practice is to apply to the courts of each State in 
ancilliary proceedings and have the courts of e,·ery 5ilate 
through which the road may ron to recognize the original re
ceivership of the court which first acquired jurisdiction. Tllere 
is another line of cases whereiri the courts haYe held, as in the 
Charter Oak and Iron Hall cases, thnt the court of the State 
which create the corporation and which provide for the ap
poQ1tment of a receiver could appoint such receh·er. and tha~ 
his jurisdiction would extend into any St:.tte iu wllich the prop
erty of the corporation might be. Tlln.t theory wa sustained 
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upon two grounds: First, upon i:he ground that everyone· deal
ing with the corporation was in duty bound to know the laws 
of the State which created it and that those laws were part of 
the contract which was entered into by everyone with the cor
poration, and that since those laws provided for the manner 
of appointing a receiver and winding up its affairs, when ·that 
law was complied with and the receiver was appointed he 
stood in the- same attitude as a voluntary assignee in every 
State where there might be property of the cotporatioil. It 
was further snstained upon the ground that complete justice 
couhl not be <lone to all of the stockholders, policyholders. and 
cr~ditors of such h corporation by having its assets administered 
by several courts in different States, and in the very nat11i·e of 
the case complete justice could not be done to al1 {Jarties inter
ested, except in one court where all of its assets could be mar-' 
sbaled and all of the creditors might be com·ened a·nd the fights 
of aH the stockholders and policyboh:Iers could be adjudie<tted. 

It is a most dangerous piece of legislation, in niy judgment. 
While I voted for it with the Senator from Missouri, and it 
struck me as being a good remedial piece of legislation. still 
when these facts and arguments were presented to mte>, notwith-· 
standing the fact that I insist~d upon it as one of the conferees 
of the Senate, I must say that when the· argument was over I 
did feel that, in my judgment, ·the agreement of the conferees 
was the best thing to be done, and the most that I could say of 
it was that, in my judgment, it is a very doubtful piece of 
legislation. 

Now, Mr. President, I want to sny in conclusion--
Mr.· REED. Will the Senator allow me to remark, in view 

of his recent statement, it is not difficult for me to tell bow I 
lost my case when my counsel became so thoroughly convinced 
that I was wrong, and I should like to have the privilege of 
employing at least associate counsel before judgment ·was en
tered by ~onsent. 

Mr . . CHILTO~. Still, after all, in view of the peculiar duties 
which we have to perform here in legislating, one of the first 
things .al)out it is tha t we shall be frank with each other, and 
if I feel that way I can not pretend to the Senator tbnt I feel 
another way. ·u ·is for the Sena te to determine whether or not 
the objections which I hnve frankly, candidly, and fully given 
here are uot substantial ones. I have great faith in the ability 
of the Senator. I have found that when you convince him that 
he is wrong be is fair enough to admit ·it. I admire the way 
he fights. I admire the way he stands by a proposition. But, 
l\lr. President, I think that the reasons ·that I have suggested 
here are so ~trong ana so cogent that before this is over the Sen
ator ·is going to say that, as now drawn, his section 25 is not 
only dangerous, but it is an impracticable piece of legislation. 

Mr. REED. If the Senator expects me to stand here and make 
any such admission as that--

Mr. CHILTON. Not now. 
Mr. REED. He will lla ve to use some acumen other than he 

even hinted at or suggested, because, with all respect to the 
Senator, who is as ingenious as any man I ever knew, I think 
his attempt to attack this section is the most hopeless failure 
it is ever possible for a smart man to make. 

Mr. CHILTON. We are where we started, then. The Senate 
can well see that if the Sena tar and I hnd been on the con
ference committee, this Congress would adjourn by limitation 
before we would ever agree upon a bill, certainly upon section 
25 as an original proposition, from my present sources of 
information. 

But in the case of winding up a combination, under sec
tion 25, there is no provision for marshaling the nssets of 
a corporation, and, in my judgment, it could not be done in a 
suit brought by the Go'"ernment. The Government institutes 
a ·stntutory proceeding for the purpose named in the statute. 
Section ·4 of the Sherman law provides that the several courts 
of the United States are vested with jurisdiction ·• to prevent 
and restrain violation" of the act. It then provides "such 
proceedings may be by way of petition setting forth the case 
and praying that such viol a tion may be enjoined or otherwise 
prohibited." In other words, the Sherman law provides that a 
proceeding shall be brought by petition, and the case of the 
Government shall be set forth in the petition, and that the 
vrayer shall be that the Yiolation shall be "enjoined or other-
wise prohibited." ' · 

Neitller in the Sherman Jaw nor in section 25 of the Senate 
bill is there any proYision for winding up the business of a 
cor110ration or a combination, and it may be seriously doubted 
whether or not a court of equity could, on a petition praying 
that the violation of tlle ·Inw should be prohibited, go forw;t rd 
nnd administer· nil of the ussets of the various corporations 
whieb make np the cowiJination. At most. it would be an 
nuwieldy proceeding. Bnt · the substantial objection to it is the 

·injustice- which would be done to · creditors and stockholders 
and others holding contractual relations with one of the cor
poi·atrons in a.J;lY of the States. Take, for instance, the. corpora
tions in Missouri, GO per cent of whose stock was purchased, in 
the supposed case. . · 

·Say that the Missouri corporation bad real . estate, leH ses, and 
various franchises. The trust owned 60 per cent of the stock 
and the stockholders of Mi~ouri owned 40 per cent. The citi
zens of Mis 'ouri owning tb,e 4() per cent did not vote to go into 
the ' trust and, in fact, took no part in any of the trust arrange
ments. The 60 per cent of the stock wa~ grabbed by the hold
ing company, and that controlled all th~ property, lenses, and 
franchises · in Missouri, but the Missouri corporation was pre
seryed as a sepll_rate entity. _ Now, when the court shall . wind 
up the combination, would it sell the 60 per cent of stock 
owned by the corporation or would it wind up each one of the 
individual corporations, stock in which was owned by the trust_? 
Suppose it would sell only the 60 per cent of the stock held by 
the corporation, who would buy it? The owners of the 40 per 
cent of the stock in Missouri would be thus left at the mercy 
of many conditions which they could in no wa:; control. 
Would the court winding up the corporation call in 60 per cent 
of the Missouri stockholders and leave the other 40 per cent out 
when it was entering a decree which so materially affected the 
interest of the 40 per cent? Then, what would become of the 
creditors of the corporation in Missouri? What would become 
of the contracts of the corporation? The argument which has 
been made tba t there are no innocent minority stockholders 
may be true in quHe a number of cases, but it could not be true 
in all cases. The history of these transactions teaches that 
there are many cases where innocent holders of a minority of 
the stock could be materially injured by this ldnd of a law.· 
It is clear that the statute is aimed at .the assets, because the 
section in question required the court to retain jurisdiction 
oYer the assets for a sufficient time to satisfy the court that full 
and free competition is restored. Even if we considered only 
the disposition of the 60 per cent of the stock. wou.Id it be 
equitable and just for the court to reserve the final dis}Jo ition 

. of the 60 per cent of the stock for an indefinite time, regardJe s 
of the rights. and the interest of the owners of the 40 per cent, · 
and · regardless of the right::; and interests of the creditors? 
When we come to a consideration Of the creditors, it mny be 
that the corporation has bonds issued upon which intere t is 
to be paid at certain stated times, and in case of failure to 
pay_ interest the whole principal sum secured by the mortgage 
shall become due. The hands of the 40 per cent of stockholders 
in 'Missouri would be tied. They would have no income out of 
which to pay the interest due at the required period. and it 
might so happen that while the court was dealing with the GO 
per cent and with its receiver the interest would be defaulted 
and the whole prinCipal sum due under the mortgage would 
be declared due and payable under its terms, and all of tlie 
property would be subject to sale, and the innocent holders of 
the 40 per cent of the stock would lose everything which they 
bad in the corporation. It seems to me now, after hearing all 
the facts and a 11 of the arguments against this section, that it 
would be unwise legislation. 

The eminent lawyer who drew this section was no doubt 
inspired by the loftiest of purposes, but I fear that be did not 
ha,·e before him sufficient data upon which to frame legislation 
that would do complete justice to everyone who might be in
Yol ved. In this, as in every other matter affecting these com
binations, ·we are dealing with a condition and not a theory. 
Creditors and stockholders in the different Stutes have rigllts. 
Liens created and contracts made in the different States should 
not be ruthlessly dealt with, and the courts should not be com
pelled to enter a decree in eYery case unless we can say tllat 
in every case the innocent will not be injured. and the remedy 
which we provide will always do exact justice. When we 
compel a court to do a specific thing, in every case we should 
be sure that there is the best of reason for it and that approxi
mate justice will be the result. In view of the fact that then~ is 
a grave danger that innocent people may be injured and that 
there is really no way by which the court cnn •in a practical 
way wind up these combinati0ns by . receivership in every case, 
the conferees felt that the section as drawn would be a grave 
mistake. But there was another reason urged against this sec
tion which deserves considera tion, and that is the constitutional 
limitation as to the power of the Federal court to enact legisla
tion. As I haYe said before, we can only deal with inter. tate 
commerce, and about all that has been settled on thnt iine is 
thnt we may regulate what is interstate commerce. Hlld in regu- . 
luting it we may prohibit and enjoin cet·tuin combinations anti 
organizations from engaging in it, and we may keep thE> ch:t n
nels of interstate commerce clear; that is1 we ~nn p:ts. lnw. that 
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will prm·ent nny person or persons or eombimttions from clog
ging interstate commerce. We can regulnte Its instrumentR\i
tie and in that \yay exercise complete control o'"er it. The 
great lnwyers who prepared the Sherman antitrust lnw pro
vided that the courts should prohibit these combinations and 
trusts. In other words, when the court finds that there is a 
monopoly or combination in restraint of trade it shall e_njoin 
the thing which ,·iolate the lnw. Now. suppose that a corpora
tion of the State of West Virginia should become a part of a 
trust or combination in re~ traint of trnde. The courts can un
doubtedly enjoin It from en~aging in interstate commerce, but 
can the courts confiscate its property? Can the courts con
fiscate its property as a punishment for crime after conviction 
by a jury? 

If such a <'orporation of the State should be adjudged by 
a court to be a part of a combinntion in restraint of trade en
gaged In interstate comn:erce, could not the corporat ion say, 
"All right, I "·ill pay the fine for this offense. and I will cea e 
to engage in intersttlte commerce. nnd will retire to the S tate 
which crented rue. and will do business ~done in thnt St11te. and 
will do only intrastate business; in other wor!ls, I will retire 
from the field of interstnte commerce"? This \Yonld be legit1-
mate and proper and clearly within its rights. The court bus 
no power o\·er any person o1· corporation except i'"~ so far as 
1t mny be necessary to exercise power to regulate interstate 
commerce. Section 25 of the Senate bill would pre,·ent a cot·
poration from taking this alternati,·e. It is but just and fnir 
that the Senate conferees offered to take this section 25 with 
an amendment muking it optional with the court to nppoint 
a •·eceh·er, but it could not heep the section in e,·en with tllut 
offer. The Sennte conferees obeyed the Cirections of the ::5enate 
in standing by the section unW the time came when there cunlu 
be no agreemt:ilt with that sPction In the bill. Tbey then 
yielded; and I ba>e attempted to show the reasons why they 
did so. and I cnn not be frank with the Senate without snying 
thnt, in ruy jurlgment, the z·easons wer~ ,·ery strong, und if the 
Dll:l tter were flresented to me now I could not vote f ,H' the sec
tion in its present form. In my judgment it is impracticable; 
ancl if not impossible of enforceUJent. it would be so onerous 
and difficult of enforcement as to make It unwi. e. 

Mr. President, this is a great constructh·e bill. Its purpose 
is to rna ke cert11 in things which ha ,.e been nncerb'lin. Its aim 
is to free busine. s from suspicion and to allow e•ery good man 
to go his way without fenr and to mnke it possible for the Gov
ernment to stop p~remptorily any unfair methods which may 
]eacl to monopoly and restmint of trade. All of us should re
member that the farmer. the . workingmnn. the trader. nnd the 
professional mnn are stockholders, directors. and officers of 
thousnnds and thousands of corporations which are transacting 
business all o\·er the United States. 

It is not the purpose, and it ought not to be the purpose, of 
Congress to put these de,·elopers of the commerce of the coun
try in perpetual fear. It ought not to be the law th<lt when an 
actiYe. energetic man in a community wants to be a d irector in 
a corporation he ruu t go into the records of each corporation 
and analyze e,·ery pos ibility and probability of business t~nd 
determine whether or not by accepting a responsibility or doing 
an ordinary act he will become a criruinal. We llllliit t•emewber 
that 9!) per eeut of the tr11nsactions of this country are honest. 
The great majority of the people are honest. We want the 
people to engage in bu~iness. We want them to be enterpris· 
ing and alert. It would be injurious to the business of this 
country to haYe it so that at e\'ery organization of a little eor
poration for the coD\·enience of the people. Hnd at e\·ery meeting 
of the bot~rd of directors of the apple companies, the orchard 
compnnies, the oil antl gas companies, the stone companies, the 
coal companies. and the banks and other corpOldtions, repre
senting the actiYities of the people. it should be necessnry to 
ba,·e nn expert criminal b1wyer alwnys pre ent. The fact is 
thnt when these little agencies of cowwerce are organized no 
one can tell where their activities and oppot·tunities may lead 
them. They may become competitors of other co1·porn tions to
morrow when they are not to-ct11y. We should enconrnge en
terpri. e in th people a!lt. not stifle it. These two bi lis, when 
they becorue a law. together will make it so· that the hone·t 
business nwn will not fear the bln<:kmaller nor drend the un
seen possibilities of a dragnet. He can go on, without fear, in 
any legitimnte enterprise. and if othet·s shnll take his corpora
tion into unfair prnctices the Trade Comruissjon can regulnte It. 
and be will hnYe notice that what he had always understood to 
be a legitimate 11ractlce shnll not be used as grounds for an in
dictment. I want to see business free from all unfair methods. 
I want to see the trusts ~ud monopolies destroyed under the 
Sherman law. I ,...-ant to soe these unfair methods of competi
tion stopped by the Federal Trade Commission. I want to see 

the banks made subservient to the people and Instruments for 
their com·enienee under the dir·ection ·of the Federal Reserve 
Boarrl. That is the theory of the e two bills. 

I belieYe that this lnw will be the beginning of a better un
derstanding between cnpital and lal>or, between the people :1n•l 
their Go,·ernment, and that it will be the crowning aC't of that 
~reat constructi\·e legi lation which. beginning with tile lnter
stllte Comme1·ce Commi sion. then fo-llowed by the Federal r·e· 
sene act, and then by these two bills. will make a four-bcu-siJ 
tE:-am thnt will pnt the power to compel a fair Hnd jul'\t regul;t
tion of money. crertit.-, tr·an. portation. anrl iuterstate busiues..,; in 
the hands of the Go\·ernment. It will then be up to the people 
tl• control their GoYernment. The people cau not cont1·oJ ally
thing except through their GoYei·mnent. The mi ~ion of th~s 
ndmini tra tion is to put the Government Into the b:~ ntis of tho 
people, nnd then gh·e the GO\·ernment power 0\·er these d:.nto-er
ous combilwtions. but do It in such a way ns to nssure. uot to 
tf:'rrorize. legitimate business. I belie\·e that they will tllli~ 
r·ride in doing so. Tht>~e measures wilt· free busine:s from un
lawful restrHints and will tart the people 11pon an era of pros
perity which they have never lmmvn before. 

It hns been said that the President fa\·ors the adoption of the 
conference report. Knowing something of llis good sen~e n~&cl 
of his practical way of meeting the dntie wbicb dnily confrvnt 
him, I would not be surprised that be is. He bas not toltl u•e 
so. but. so far as I nm concerned. nothing would gi..-e me n1or·e 
J•lemmre than to know tb:tt the llllruble part \Vbicb I h1He taken 
i:t frnming this :egi llltion and on the conference comm ittee bas 
bPen crowned with a worl> whirll meets with the liPlll'o\·al of 
tlle o-reat Deruocrutic leader. n·bose sound judgment in en•1·y 
cri is nnd w :... o e poise in every nation~ll danger h1H·e attracted 
tb(· admiration and compelled the respect of the entire peovle. 
110t only of this country Lmt wherever ch·ilizntion exists. 

.1r. LEWIS and :\lr. NOllHIS nnn1·essed the Chair. 
The VICE ·PHESIDEXT. The Senator from Illinois. 
l\1r. LEWIS. Mr. President. I inquire of the Seuntor from 

Xebraslm if he desires to address himself to the pending ques
tion at some length? 

1\Ir. 1\0RRIS. I bardly know how long I shnll spenlt, bnt 
I will say to the Senator that it will tnke me some time. :md 
I am perfectly willing that the Senator from Illinois should 
proceed. 

Mr. LEWIS. I will yield to the Senator from Nebraska. I 
darP. say the Senator from Nebraska de~h·es to present ·nch 
objections a!;l are in his miod to the conference report. Is that 
the pm1•ose of the Sen a tor? 

.Mr. NOHRIS. I am opposed to t11e conference report, but I 
am perfectly willing that the Senntor shall now proceed. 

l\lr. LEWIS. I thank the Senator from ~ebrnskn. I did 
not as ume to ask him what the line of his remarks WfiS to be. 
but since the Senator from Wei't Virginia [!\Jr. CHILTON 1. a 
member of the committee, hns presented very fully his ''iews, 
I take it that tho ·e em thP other side of the que tion sbou:fl be 
beard. I do not think, therefore. that I will intrnoe Ht this 
time. and I yield to the Senntor from Nebraska, it hn,·ing been 
uurterstood that be was to speak. and a little later I will present 
myself for the re~ognition of the Chnir. 

· 1\lr. NORHIS. Mr. President, I voted for this bill as it passed 
the Senate---

.1\Ir. REED. 1\fr. Pre ident. before the Senator proceeds I 
should lilte to suggest the n bseuee of n quot·um. I do so w1th 
some hesitation. but the speeches this Hftemoon ha\·e been 
listened to for the most part by ~even or eight Senators. and a 
disco sion carr·ied on under such circumstance is utterly use
less. I tl1Prefore ~u1!gest the ahsen<'e of a quomm. 

The VICE PHESIDE~T. The Secretary will call the roll. 
'l'he Secretary cnlled the roll, and the following Senators an

swered to their names : 
Ashurst · Lane OvPrman Smith, Micb. 
Bt·yan Lewis Pt>rklns Smoot 
('btlton :Martin, Va. Pomerene Stm·lfng 
Clapp Martine, N.J. Reed SwHnson 
Culberson M.v<>rs Rohinson Thomas 
F'IE>tcher Nnrt·ls Saulshnt·y 'l'bompson 
Kern O'Gorman Sheppard 'l'bornton 

The VICE PRESIDEl\TT. Twenty-eight Senators have an, 
swered to the roll call. There is not a quorum present. The 
Secretary will call the roll of the absentees. 

The Secr·etary called tbe names of the absent Senators. and 
l\1r. CHAMBERLAIN, 1\Jr. LEA of Tennessee, 1\Ir. PAGE, Mr. PotN· 
DEXTER, Mr. SHAFROTH, Mr. SHIVELY, and 1\lr. S nTH of Georgia 
re ponded to their name when Cfllled. 

Mr. JONES, .Mr. DU PONT, l\Ir. BRISTOW, 1\Ir. 'l'OWNSEND, :\Ir. 
JoHNsoN, lHr. STONE, 1\lr. McLEAN, .Mr. WILLIAMS, Ur. SIM
MONS, Mr. HUGHES, 1\Ir. BANKHEAD, 1\lr. WEEK , 1r. WHlTE, 
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and Mr. McCuMBER entered the Chamber and ansW"ered to their 
names. ~ 

The VICE PRESIDENT. Forty-nine Senators ha>e answered 
to the roll call. ~'here is a quorum present. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the considera
tion of executive business. 

The motion was agreed to. and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executi \' e session the doors were reopened. 

PETITIONS AND MEMORIALS. 

1\Ir. CHIL'£0N. I have r·eceived a telegram in the nature of 
a memorial from the oil and gas producers of St. Marys, W. Va., 
relative to the proposed tax on gasoline. I ask that the tele
gram be printed in the RF.cono and referred to the Committee on 
Finance. 

There being no objection, the telegram was referred to the 
Committee on Finance and ordered to be printed in the RECO.HD, 
as follows: 

[Telegram.] 
ST. MARYS, W. VA., Septe"mber so, 19Lt. 

Senator CHILTON, Wasllington, D. 0.: 
Oil and gas producers of this district call attention to the fact that 

the t·evenue bill as it now stands is unjust in that it does not tax im
ported gasoline or gasoline in storage. Besides, is so excl:'ss ive that its 
passage means a closing down of almost the entire casing-head gaso
line industry. 

J. D. DINS:l!OOR. 
0. C. SWEENY. 
w. c. D<Y.rSON. 

1\Ir. OLIVER presented memorials of sundry national banks 
and uust companies in the State of Pennsylvania, remonstrat
ing against the proposed tax on capital and surplus of banks, 
which were referred to the Committee on Finance. 

Be also presented a petition of sundry citizens of Mercer 
County, Pa., praying for the enactment of the so-called Shackle
ford good roads bill, which was referred to the Committee on 
Appropriations. 

He also presented a memorial of the Chamber of Commerce of 
Pittsburgh, Pa., remonstrating against the passage of the so
called Rayburn bill as affects the Carmack amendment relating 
to the liability of common curriers, which was referred to the 
Committee on Commerce. 

He also presented memorials of sundry citizens of Pennsyl
vania, remonstrating against the proposed tax 9f 2 cents per 
gallon on gasoline, which were referred to the Committee on 
Finance. · 

He also presented memorials of the Pittsburgh Clearing House 
Association, of Pittsburgh, Pa.; of the Philadelphia Clearing 
EJuse Association, of Philadelphia, Pa.; and of the Continental 
'and Commercial National Bank, of Chicago, Ill., remonstrating 
against the adoption of the provisions in the so-called Clayton 
·antitrust bill as to interlocking of bank directorates, which 
were referred to the Committee on Finance. 

He also presented memorials of sundry citizens of Reading, 
Pa., remonstrating against the proposed rates of revenue tax 
on cigars, which were referred to the Committee on Finance. 

He also pre ented memorials of sundry citizens of Pennsyl
vania. protesting against the proposed tax of $100 on moving
picture shows, which were referred to the Committee on 
Finance. 

He also presented a memorial of the Philadelphia Board of 
Trade and the Maritime Exchange of Pennsyl \7ania, remon
strating against the enactment of legislation providing for 
GoYernment ownership and operation of merchant vessels in 
the foreign trade, which was referred to the Committee on 
Commerce. 

He also presented a petition of the City Council of Pitts
burgh, Pa., praying for the enactment of legislation providing 
for the pensioning of superannuated civil-service employees, 
which was referred to the Committee on Civil Service and 
Retrenchment. 

He also presented a memorial of the Trades Assembly of 
Bradford, Pa., remonstrating against the wholesale exportation 
of wheat and other foodstuffs to the nations now engaged in 
war, which was referred to the Committee on Finance. 

He also presented a petition of the Pennsylvania State Camp, 
Patriotic Order Sons of America, of Phialdelphia, Pa.', praytng 
for the enactment of legislation to further restrict immigra
tion, which was referred to the Committee on Immigration. 

Mr. WEEKS · presented a petition of the Chamber of Com
merce of Taunton, Mass., praying for the enactment of legisla
tion to provide that goods covered by foreign patents taken out 
w this country shall be· manufactured here, which was refen·ed 
to the Committee on Patents. · 

1\Ir. McLEAN presented a petition of the Court of Common 
Council of Hartford, Conn., praying for the enactment of legis
lation to provide pensions for civil-service employees, which was 
referred to the Committee on Civil Service and Retrenchment. 

1\Ir. Sl\IITH of Michigan presented memorials of the Real 
Estate Board of Detroit, Mich., l'emonstrn tiu~ against the pro
posed tax on real-estate conveyances, which was referred to the 
Committee on Finance. 

He also presented a memorial of sundry citizens of Grand 
Rapids. 1\.Iich., remonstrating against the proposed revenue tax: 
on cigars, which was referred to the Committee on Finance. 

He also presented memorials of the Michigan Bankers' Asso
ciation, the Clearing House Committee of Detroit, and the 
National Bank of Corumerce of Detroit. all in the State of 
1\Iichigan, remonstrating against the proposed tax on capital 
and surplus of banks, which were referred to the Committee on 
Ji'inance. 

:Mr. OWEN presented memorials of sundry citizens of Okla
homa, remonstrating against the imposition of au emergency 
tax on miscellaneous products, which were referred to the Com
mittee on Finance. 

lie also presented memorials of sundry citizens of Oklahoma 
City, Tulsa, Durant. Muskogee, and Ardmore, all in the StHte 
of Oklnhoma.. remonstrating against the proposed tax on gaso
line. which were referred to the Committee on Fin.:mce. 

He also presented memorials of sundry bankers of Harts
horne, Pawnee. l\larietta, Fort Towson, Wood,·ille, Mangum, 
Amorita, Eakly, Tribbey, Claremore, Calera, Cushing, and Chero
kee, all in the State of Oklahoma, remonstrating against the 
proposed tax on capital and surplus of banks, which were re
ferred to the Committee on Finance. 

INTERNATIONAL CONGRESS ON EDUCATION. 

1\Ir. O'GORllA.N. From the Committee on Foreign Relations 
I report back favorably, without amendment. the joint resolu
tion (S. J. Res. 187) requesting the President of the United 
States to invite foreign Governments to p~rticipate in the Inter
na tional Congress on Education, and I submit a report (No. 
800) thereon. I ask unanimous consent for the present con
sideration of the joint resolution. 

The VICE PRESIDENT. Is there objection to the present 
cousidera tion of the joint resolution? 

l\1r. SMOOT. Let the joint resolution be reported. 
There being no objection. the Senate as in Committee of the 

Whole proceeded to consider the joint resolution, which was 
read, as follows: 

Resolve(l, etc., That the President of the United States is hPret>y 
authorized and requested to mvite foreign Governml:'nts to appoint 
honorary vice presid<:>nts and otherwise participate in the In terna tional 
Congress on Education, to be held at Oakland, Cal.. August 16 to 27, 
1915, in connection with the Panama-Pacific International Exposi tion: 
Provided, That no appropriation shall be granted at any time hereafter 
in connection with said congress. 

Mr. O'GORMAN. I desire to say that there is no expense 
attached to the Government in connection with the joint 
resolution. 

Mr. SMOOT. Mr. President, I simply wish to state for the 
record that if I am here and an appropriation is ever asked 
for this purpose I shall oppose it. 

The joint resolution was reported to the Senate without 
amendment. ordered to be engrossed for a third reading. read 
~w~~~~~~ . 

TllE RECLAMATIO~ SERVICE. 

Mr. SMITH of Arizona. from the Committee on Irrigation 
and Reclamation of Arid Lands, to which wns referred the 
joint resolntion {S. J. Res. 172) excepting the Reclamation 
Service from the operations of section 5 of the act of Congress 
approved July 16, 1914, reported it without amendment and 
submitted a report {No. 799) thereon. 

BILLS INTRODUCED. 

BilJs were introduced, read the first time, and, by unanimous 
consent, the second time. and referred as follows: 

By Mr. WEEKS (for l\fr. SHERMAN): 
A bill { S. 6557) granting a pension to Sarah J. Crackel; to 

the Committee on Pensions. 
By Mr. McLEAN : 
A bilJ (S. 65!:i8) granting an increase of pension to Rebecca r •. 

Lapaugh (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: 
A bill ( S. 6559) to remove the charge of desertion from the 

military record of George W. Blakeslee; and 
A bill (S. 6560) to remove the charge of desertion from the 

military record of Nelson .H . Daniels (with accompanying 
papers); to the Committee on Military Affairs. · ··. 
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EhfERGRNeY REVI:NUE LEGISLATION. 

1\Ir. THO:UP 0~ submitted three RmPndruents intended to 
be prormsed by biro to the bi!l (H. R . . IS: !n) to inc:rense the 
inter-na I re,·enue. and for other ptu-po. e . which were referred 
to the· Comm ittee on Finance and ordered to be printed. 

l\Jr. WII .. L1A~1S snbmitted six Rmendments intended to ·be 
proposed by him to the bill (H. n:. 1 91) to increase the 
internHl revenue. and for other purposes. which were referred 
to the Collillilttee on Finance aud ordered to be prilited. 

RECESS. 

Mr. KF..llX. I move that the Senate take a recess until 
to-morrow nt 11 o'clock a:. m. 

The uwtiou was agreed· to; and (at 4 o'clock and 45 minutE:'.s 
p. m .. Thursday. O<:tuber 1, 1914) the Senate took a recess until 
to-~orrow, .Ii'riday~ October 2, 1914, at 11 o'c.lvc.k a . .m. 

NO'MINATIOXS~ 

Execncti~e nomination recei<t:ed by the Senate- October 1 ( le'g
islu.ti re day of SeptemlJ~r 28). 191'4. 

UNITED STATES ATTORNEYS. 

George W. Anderson. of Boston. Mass_ to he United States 
attorney. district of Ma&;achuset~. vice A.sa. P. French. whose 
terw bas expired. 

Meh·iJ.1 A.. Hildreth, of Fargo. N. Dak., to be United States 
attorney for the district of ~m:th Dakota.,. vice Edward .&ngerud, 
reslgne.d. 

CO:\"FIRMA TIO ... S. 
E:reclttive nominations confi.rmed by the .Senate October 1 (leg

i8tatire day of September 28), 191-'f. 
AMBASSADORS E.XTR.AORDlNA.RY A.ND PLENlPOTENTlABY. 

Frederic Je ·up Stimson to be ambassador extraordinary and 
plenipotE>ut iury to Argentina. 

Henry .P. Fletcber to be ambassador extraordinary and ple.ni
potentiw-y to Chile. 

CHIEF oF BuREAU OF FoREION AND DoMEsTIC CoorMEBCE. 

Edward Ewing Pratt to be Chief of Burenu of Foreign and 
Domestic Commerce in the Department of Commerce. 

SUR\'EYOR OF CUSTOMS. 

Cyrus W. Davis to be surveyor of customs in customs £ollec
tion district :!'\o. 1. 

PROMOTIONS AND APPOINTMEN"TS IN THE NAVY. 

Lieut. Commander Da,·id W. Todd to be a commander. 
Lieut. Willinw W. Galbraith to be a lieutenant comnmnder. 
Lieut. Jobn V. Bnbcock to be a lieutenant commander. 
Lieut. (Jnnlor Gr11de) Damon E. CummiHJ/:S to be 11 lientenant. 
Lieut. (Junior Grade) Warren G. Chiltl to be a lieutemlllt. 
ThE' followiug-nHwed ensigns to he lieutenants (junior grade) : 
Ward W. '\'nddell. 
Je se D. OlrtE'ndorf. 
J<.~me B. Hutter. 
Midshipman Willinm E. l\Ia1loy to be an ensign. 
Charles \V . Depping to be an assistant surgeon in the Medical 

Resene Corr1s. 
Ensign Stuart S. Brown to be a lieutenant (junior grade). 
Talmadge Wilson to be an assistant surgeon in the .Medical 

Re ene c·orr1s. 
John D. Target to be an assistant surgeon in •the Medical 

Be en' e Corp . 
Walter W. Cress to be an assistant surgeon ln the Medical 

Resene Corps. 
Boatswain Thomas Jnmes to be a chief bont w::~in. . 
Lieut. Jo eph L. Hileman to be a Heuterlllnt commander. 
LiE-ut. (Juniot· Grade) John W. W. Cumming to be a lieu-

tennnt. 
The following-named lieutenants (junior grade) to be licu-

tennnts: 
Amm tin T. Bennregard. 
Herbert S. Rn bhitt. 
The followillg-narned ensigns to be lieutenants (junior grade) : 
I..ee P. Jobnson. 
Robert G. Comnn. 
Rohert H. Bennett. 
V:mce D. Cbnpline. 
Joseph A. 1\lurpby. 
En in L. l\la tthews to be an assistant surgeon in the Medical 

- Besene Cof}IS. . 
Uohert L. Nattkemper to be an assJstant surgeon in the Medi-

' Cal lleHene Corps. · 
Machinist John W. Merget to be a chief machinist. 

Arthur Freeman to be an assistant surgeon in the Medical 
Re, ene Corps. 

~...,t·edric- L. Conklin to be an assistant surgeon Ln the l\Jedical 
Reserve Corps. . 

A. CoDtee Thompson to be an assistant surgeon in the Medical 
Resel'Ve Corp . 

POSTMASTERS, 

ALABAMA. 

C. N. Parnell, Maplesville. 
GEORGIA. 

George G. Brinson. Millen. 
Emma Pettis, Ca..ve Spring. 

MISSISSIPPI, 

Edga-r G. Harris, Laurel. 
MTSSOURI. 

J. Vance Bumbarger, Memphi . 
NEBRASKA. 

H. C. Letson, Red Cloud. 
NEW MEXICO. 

Charles M. Sftmford, Hagerman. 
J a me L. Seligman, Santa Fe. 

NEW YORK. 

Elbddge J. Stratton, Theresa. 
OKLAHOMA. 

Preston S. Lester, McAlester. 

.Anton Koch, IsabeL 
TENNESSEE. 

John B. Dow. CookeY"ille. 
B. F. GrishHm, Newbern. 
P. L. Harned, Clarksville. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, October 1, 1914-

Tbe House met at 12 o'clock noon. 
The Chaplain. nev. Henry N. Couden, D. D., otl'ered the fol

lowing pr;1yer: 
Our FH tber · who art in Hea ren, we ble s Thee for that sub· 

lime optiruisw. uuru of faith iu Thee auu iu hurnauits. which 
confideutly looks forward to the triumpb of t·i~llL uud trutll aud 
justice. and we most fervently 11ray tl11.1t we may work togetller 
with Thee to that entl, uuder the spi1·ituuJ le<~tlersllip of Tlly 
son Jesus Cllrist. For Thine is the kiugdoru, aud the vower, aud 
tlle glory fot·ever. Amen. 

The Jour·nal of the proceedings of yesterday was read and ap
proved. 

QUESTION OF PERSON A.L PR.IVlLEGE. 

:Mr. GORDON. Mr. Speaker, I rise to a que tion ot persona:J. 
privilege. 

Tbe ::WEAKEn. The .gentleman will s.tnte it. 
Mr. GOltDOX On the last day this Hou ·e was in session 

baYing under consiuemtion the Philippine bill this colloquy 
occurred-- · 

Mr. i\1.<\. :'\~. What dRy? 
Mr. GOllDO:N. Puge 1584-9. 
l\lr. Hl!.:SHL .1\lr. ti)Je.tker, I make the point of order that 

thet·e is no quorum pre ~eut. 
The SPEAKEll. The gentlemnn from Te.xns [:\lr. HENRY] 

mnkes the !JOint of order that tllere is no quorum present. Tlle 
Chair will count. iA.fter couuting.J EvideutJy ther is uo 
qnorurn pl'eseut. 

1\Ir. GXDEinVOOD. Mr. Spenker. I ·move o CS111 of the Honse. 
Tbe ..:'PEAKEH. Tbe gentleman frow Ahtbawa Plr. GNUER· 

woon J ruon•s a call of tile House. The question is on agreeing 
to tb11 t motion. 
. A Cl.lll of the House was ordered. 

The SPEAKER The I>oorkeeper will clo. e tbe doors. the 
Serge11ut Ht Arms wiiJ notify tbe ab eutees. and the Clerk will 
call the roll. 

'l1he Clerk called the roll, and the following Members failed 
tc aus~ver to tllelr nawes: 
Ansuerry llrowolng 
Austin bryan 
Bat·r:b feld Bmke, Pa. 
Ba rklE-y BUJ·ke, Wls. 
Bell, Cal. Caldet· 
Bt·ock~on Caudler, Mla~:t. 
Ht·odbPek Cantor 
Broussn t•d Cm-r 
Brown, N. Y. Church 

Connolly, Iowa 
Con t·y 
Copley 
Cuny 
Dooling 
Ilo11~bton 
Dt·isC'oU 
F.a~le 
Edmonds 

Elder 
'lt"al.'on 
Faknuer 
Fent 
FJ(>Id 
1•'1 t ZJ.{t>t·ald 
)•'t'IIDciS 
Ft·ench 
Ga1·d 
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Gardner Hughes, W. Va. Loft 
George Humphrey, Wash. McClellan 
Gillett Humphreys, Miss. McCoy 
Gilmore .Johnson, Wash. Mahan 
Godwtni N. C. Keister 1\!a rtln 
Goldfog e Kelly, Pa. Merritt 
Goulden Kent l\Ietz 
Graham, Ill. Kless, Pa. Montague 
Gr·abam, Pa. Kindel Morin 
Gregg J. R. Knowland Mott 
Guernsey Konop :Murdock 
Hamill Korbly O"Shaunessy 
Hamilton, N.Y. La F'ollette Page. N.C. 
Hammond Langley Paige, Mass. 
Harris L'Engle Palmer 
Helgesen Lenroot Parker 
Hensley Levy Patten, N.Y. 
Hill Lewis, Pa. Powers 
Hinebaugh Lindbergh Prouty 
Hobson Lindquist Hainey 
Howard Linthicum Reed 
Hoxworth Lloyd Sabath 

Scully 
Shreve 
Slemp 
Smith, Md. 
Smith, N.Y. 
Sparkman 
Stedman 
Stevens, N. H. 
Stringer 
Sumners 
Taylor, C()lo. 
Treadway 
Walker 
Wallin 
Walsh 
Watkins · 
Whaley 
Willis 
Wilson, N.Y. 
Winslow 
Woodruff 

A number of !\:fembers having appeared at the bar to have 
their names recorded, 

Mr. CARTER. Mr. Speaker, am I recorded? 
The SPEAKER. The Clerk will see if the gentleman from 

Oklahoma is recordea 
1\Ir. CARTER. Am I recorded? 
The SPEAKER. The gentleman is not. 
1\!r. CARTER I wish to be recorded. 
The SPEAKER . • The Clerk wilJ record the gentleman's name_ 
1\Ir. WHITACRE. Mr. Speaker, I wish to be recorded. 
The SPEAKER. The Clerk will record the name of the gen

tleman from Ohio. The Chair wil1 state that this overflow, as 
it may be called, on roll calls is getting to be almost equivalent 
to a third roll call, and the Chair advises all Members to ex
amine the rule book carefully to see if they have the right to 
answer at all under such drcumstances. 

Mr. CARTER. I wiiJ state, 1\lr. Speaker, that I answered to 
my name, but I was not sure that it bad been recorded. 

The SPEAKER. The Chair understands. His remark has 
nothing more to do with the gentleman than with any other 
Member of the House. It is a waste of time. 

:Mr. U~"DERWOOD. What is the announcement, Mr. Speaker? 
The SPEAKER. On this roll call 306 Members have an-

swered to their names. _ 
1\Ir. U~"DERWOOD. Mr. Speaker, I move to suspend fur

ther proceedings under the call. 
The motion waEJ agreed to. 
'rhe SPEAKER. The Doorkeeper will open the doors. The 

gentleman from Ohio [1\Ir. GoRDoN] is recognized. 
1\!r. GORDO~. ~1r. Speaker. on last Monday, the last day on 

which the Philippine bill was under consideration, the following 
colloquy occurred on the floor of this Honse: 

Mr. GORDO:-l. Will the gentleman yl~ld? 
Mr. FEss. I think I will have to yield. 
Mr·. Gouoo~. I simply want to ask you if you are sure about your 

figures when you say that 85 per cent of th.ose people are unable to 
read or write? 

Mr. FEss. I take that from the statement of the gentleman from 
Minnesota [Mr. l\!ILLER], who, when asked about it, confirms the state
ment. 

Mr. GORDO:-l. I will say to you that you are mistaken. The literacy 
In the Philippines is higher than it is in any country south of the 
United States. 

• • • • • • • 
l\fr. FEss. My colleague Is capable of any sort of a statement, with

out regard to whether It is true or not, and therefore I shall not enter 
into a controversy longer with him. I can not allow anybody to lntel·
rupt me wn-o bas absolutely no regard ior what he says. [Applause on 
the Republican side. 1 

Now, Mr. Speaker, it is not my purpose to engage in com
petition with the gentleman from Ohio in the use of billings
gate or in the bandying of epithets, but I simply desire to state 
to this House that I was constrained to interrupt the gentle
man upon the highest possible ground of public policy. 

Mr. MANN. 1\lr. Speaker, I make the point of order that 
the gentleman bas not stated a question of personal privilege. 
If the gentJeman desires some time and will give this side time, 
I shall ba ve no objection. · 

The SPEAKER. The gentleman asks for five minutes. 
.Mr. HAY. l\lr. Speaker, I think the gentleman from Obto 

[Mr. GoRDoN] has stated a question of personal privilege. The 
gentleman from Ohio [Mr. FEss] has practically stated that 
what the gentleman stated is untrue, and that is a question of 
personal pri Yil ege. 

The SPEAKER. The only reason the Chair stated that the 
gentleman asked :five mjnutes was to expedite matters. The 
Chair thinks, as he decided upon the point of order r-aised by 
the gentleman from Illinois on December 12, 1912, that it is· a 
question of privilege. 

Mr. FESS. Mr. Speakel'--

The SPEAKER. Tile Chair did not decide, of course~ as ~· I 
this particular language: It Is only a question of whether tt 

1

• 

reflects upon a Member in his representative capaeity. 
.Mt·. MANN~ Mr. Speaker, I do not think that is the point • 

of order. The point of order is whether words spoken in de- ) 
bate and not taken down give rise to a question of personal I 
privilege hereafter. If the Speaker holds that they do---

The SPEAKER. The gentleman from IIIinois and myself 
both know, and so do a good many others, that there are 1 

many Members of the House who never investigate the rule I 
about taking down words and do not know anything about it, I 
and they Jose their opportunity that would come up under that · 
rul~. The Chair is not passing upon this language in this par- · 
ticular case in what he is going to say fn a general way, but 
the practice by which one Member can stand up here and vilify: 
another about what be is saying in his representative capacity, 
and because be does not understand that rule about taking 
down words the complaining Member loses his opportunity to 
have the matter corrected--

.Mr. FESS. Mr. Speaker--
Mr. GORDON. Mr. Speaker, to save time I will ask nnani

mous consent that I may be permitted to address the Honse for 
five minutea 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to address the House for five minutes. Is there ob- I 
jection? 

Mr. FESS. Mr. Speaker, I hope there will be no objection 
to that. 

The SPEAKER Is there objectiOD.? · ) 
There was no objection. 
Mr. GORDON. As ls well known to the membership of this 1 

Hou.se, there have been several questions of fact raised here 
between the gentleman from Ohio [Mr. FEss] and myself. We 
are not upon especially friendly terms, and I was extremely, 
reluctant to interrupt him the other day, and would not have 
done so except with bis consent and upon what I deemed to be 11 

the highest reasons of public policy. He had stated that 85 per 
cent of the people of the Philippine Islands are illiterate. I: \ 
called his attention to the statement. I bad not at hand the 
figures and data to refute it at that time, but I have since I 
looked into the question, and find that a census taken by the I 
Government of the United States in 1903 reported that only 55.5 
per cent of the people of those islands were then iiJiterate, and 
since that time. as has been stated_ in speeches which we have 
heard on the Republican side, a "campaign of education" has . 
been going on over there.. so that we have a right to assume that i 
the people have not declined in literacy to the extent of 30 per \ 
cent as a result of that campaign of education. We have had 
several insurrections over there, and when members of the rl 

Committee on Insular Affairs, availing themselves of the privi
leges of the floor of this House, see fit to make erroneous state- I 
ments concerning those people upon a question like their lit- 1 

eracy or illite-racy, upon which any people are exb·emely sensi- 1 

tive, it seems to me it imposes a grave duty upon the House 
itself and every Member in it to call attention to the misstate· 
ment, whether it is made intentionally or not. That was the 
sole purpose for which I rose, and I do not care to carry on 
this discussion. I think I can place my reputation for veracity, 
standing, or character alongside that of any other Member of 
this House among the people who know me. [Applause.] 

'l'ime at last sets all things even. Justice travels with a leaden heel, 
but stl"ikes with an iron band. 

I thank the Hou.se for its courte.sy. [Applause.] 
Mr. FESS. Mr. Speaker, I ask unanimous consent for one 

minute. 
The SPEAKER. The gentleman from Ohio asks unanimous 

consent to address the House for one minute. Is there objec
tion? 

There was no objection. 
Mr. FESS. Mr. Spe.aker, the announcement that my col

league [Mr. GoRDON] made a moment agcr-that we were not 
on the most friendly terms-is a surprise to me, for I had no 
intimation that that was true. I did not know that there was 
anything at all between Mr. GoRDoN and myself. That may 
seem strange to some people, but I am not responsible for the 
gentleman's fee-ling on that matter. In the second place, if the 
Speaker refened to me· in hi::r state-ment to the House that if 
anyone thought be could get up here- and vilify a Member, and 
allow it to pass, when the Member ruigbt not know his recourse 
by having the words taken down, I want to apologize to the 
SIJeaker and to the House If any words from my Jips appeared 
to be in the form of vilification, for I did not mean them in 
that way.; and to my friend fMr. GoRDoN} 1 want to say pub- ' 



16012 CQ~G-R.ESSIONAL RECORD-HOUSE. OOTOBER 11 

~ely that I have absolutely no 111 feeling toward him, and if it 
shall appear that I have wronged him, I will be glad to make 
a public apology and ask that the words be taken from the 
RECORD, for I have no intention of doing anything of the sort. 
[Applansc.] 

The Sl'EAKER. The Chair Will state . that the Speaker 
stated positively and plainly that the remark he made did not 
apply to this particular case, and was not intended to, but laid 
down a general proposition in answer to a point of order made 
by the gentleman from Illinois [Mr. MANN]. 

1\fr. MILLER. Mr. Speaker, I ask unanimous consent to ad
dre s the House for not to exceed three minutes. 

The SPEAKER. The gentleman from Minnesota asks unani
mous consent to address the House for not exceeding three min
utes. Is there obJection? 

There was no objection. 
Mr. MILLER. Mr. Speaker, inasmuch as the altercation of 

the other day, which bas been brought to the attention of the 
Honse this morning, started possibly from the speech which I 
had made a few hours previously, and inasmuch as the gentle
man from Ohio [Mr. GoRDoN], with commendable industry, has 
been searching the records to endeavor to find facts to establish 
what he then said, and has made a statement with regard to 
literacy in the Philippine Islands, it may. be proper that I say 
a word respecting literacy in the islands. In the first place, 
the statement which was quoted by the gentleman from Ohio--

1\fr. SHERWOOD. Which one? 
1\Ir. MILLER. The statement of the gentleman from Ohio, 

Mr. FEss, in refereuce to literacy, he inadvertently doubtless 
made because he understood me to say that 85 per cent of the 
inhabitants of the islands were illiterate. · The figures which 
I gave at that time were -in respect to the proportion of the 
Philippine people who were acquainted with and had a proper 
appreciation and knowledge of the meaning of . independence, 
or the institution of independence, the 15 per cent being the 
class who did and the 85 per cent being the class who did not. 
But even at that, Mr. Speaker, the statement of the gentleman 
from Ohio is perhaps well within the facts, as they are pertinent 
to the discussion which we had at that time. 

Mr. AN.THONY. Which gentleman? 
Mr. MILLER. Mr. !!'ESS. It is not true that 85 per cent of 

the population of the Philippine Islands to-day are illiterate. 
jWhy? Because beneath the Stars and Stripes the American 
schoolhouse has been there for 14 years. [Cries of "Oh!" on 
the Democratic side.] Wait a moment. Talk all you please 
when I have finished. 

The SPEAKER. The House will be in order. 
1\fr. MILLER. The children of the islands are literate, as far 

as their schools have been able to furnish them facilities. 
Mr. BURNETT. What did Mr. FEss say that for then? Did 

he not intend to tell the truth? 
· Mr. MILLER. Never mind. I can not yield. I have but 
three minutes. 

The SPEAKER. The gentleman declines to yield. 
Mr. MILLER. But if it be said In respect to the adult peo

ple, those wlto are charged with public affairs to-day and with 
the administering of any political institutions that might be 
established by reason of independence, including both civilized 
and uncivilized peoples, it is probably entirely and absolutely 
correct. [Applause ·on the Republican side.] There are re
gions where a very much larger per cent are literate; then 
there are regions where practically the total population are 
illiterate. 

One word further. There are certain qualifications the pos
:ses ion of any one of which enables a man in the Philippine. 
Islands to vote to-day. One is property and one is education
the capacity to read or write Spanish or English. If a man 
has any literacy at all, he should be able to read or write Span
ish or English. But even under those liberal terms, in the elec
tion of 1912, their last election, there were but a little over 
240,000 voters .out of a population of more than 8,000,000 people, 
and of those 240,000 more than 70 per cent were absolutely 
illiterate. 

The SPEAKER. The time of the gentleman has expired. 
Mr. ADAMSON. 1\Ir. Speaker, I ask unanimous consent that 

a Senate bill on the Speaker's table, an innocent little uncon
tested bridge bill, be taken up for immediate consideration, 
there being an identical House bill on the calendar. 

Mr. JONES. Will the gentleman tlelay that just a moment 
to allow me to make a request? 

l\Ir. 4DAl\ISON. I certainly will, for the purpose indicated. 
:Mr. JONES. I ask unanimous consent to address the Hou e 

for five minutes. 
Mr. 1\IANN. Mr. Speaker, ~ think I ~vill nsk for the regular 

ortler. 

THE P.HILIPPINE ISLANDS. 

The SPEAKER. The regular order is to go into Committee 
of the Whole House on the state of the Union. Under the rule 
the House will resolve itself into Committee of the Whole House 
on the state of the Union for the further consideration of the 
b:n H. R. 18459, the Philippine bill. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. FLOOD of Vir-
ginia in the chair. . 

The CHAIRMAN. The House is· now in Committee of the 
Whole House on the state of the Union for the con ideration of 
the bill of which the Clerk will read the title. 

The Clerk read as follows: 
Mr. JONES. Mr. Chairman, before yielding to the O'entleman 

from the Philippine Islands [Mr. QUEzoN], I wish t; consume 
about two minutes in making a statement. The gentleman from 
Minnesota [1\Ir. MILLER], who has just addre sed the House· 
bas undertaken to justify a statement which he made on 1\Ion: 
day last as to the extent of illiteracy in the Philippine Islands. 
I hold in my hand the fourteenth special report of the director 
of education of the Philippine Islands, which has just been 
received but which has not as yet been printed. In this report 
the .director of education states that in the year 1866 there were 
1.674 schools reported. with an attendance of 135.000 boys and 
12,260 girls; in all, 147,260 Filipinos in the schools in 1866. In 
the year 1892 the number of schools had increased from 1674 
to 2,1i3. . ' 

I also have before me a book written by the confidential secre
tary of 1\ir. Dean C. Worcester, who was until recently the com
missioner of the interior of the Philippine. Islands. Another and 
larger edition of this book has recently been published the in
troduction to which was written by former President T~ft who 
testifies to the accuracy of statement of the author. 'This 
book was written in 1905, and its author makes this statement 
in it: 

One may fairly say that approximately one-half the Christian popu
lation over 10 years of age is literate. But this includes tbe people of 
the most backward and outlying l'brlstian settlemtnts, in the moun
tains of north-centra~ Luzon, in unsettled islands like Mindoro and 
Palawan, and on the outskirts of Mindanao. 

That was nine years ago. Since that time there has been 
on an average 600,000 children in the Philippine schools, and I 
am absolutely justified in saying, and the statement will be 
supported by those familiar with the facts, that 75 per cent of 
the inhabitants of the Philippine Islands to-day over 10 years 
of age in the Christian Provinces are literate. [Applause on 
the Democratic· side.] · 

Mr. TOWNER. Will the gentleman yield? 
1\fr. JONES. To a question. 
Mr. TOWNER. I understood the gentleman to say that in 

1866 there were 147,000 children in the public schools. 
1\Ir. JONES. Public and private. 
1\Ir. TOWNER. How many in the public schools and how 

many in the private? 
Mr. JONES. A large majority of them in the public . chools. 

Now, 1\Ir. Chairman, I yield 20 minutes to the gentleman from 
the Philippine Islands [1\lr. QUE7toN]. 

1\fr. QUEZON. 1\lr. ·chairm~n, the bill we are now discu lng 
is of momentous importance to 10,000.000 people on the other 
side of the Pacific Ocean; it affects their life, their property 
their welfare, and, what is more vital than all else. thei~ 
liberty. The action of the Congress upon this bill will deter
mine whether the long struggle for freedom, wherein those 
people have been engaged with untold sacrifice in life and 
wealth, will be crowned with success or doomed to dishearten
ing failure 

The bill is also important to 100,000,000 people on this ide of 
the Pacific; it puts to a test the foundations of the'r national 
life and it affects the.l.r national duty as much as their national 
honor. 

SIGXIFtCAXCEl OF THE BILL. 

Let no man upon this eoor have any doubts regarding the 
nature of the question upon which he is to vote. In its last 
analy Is that question is simply this: Will you, as a Christian 
and powerful Nation, do to another Christian but weak nation 
what the Golden Rule commands you to do? Will you. as the 
offspring of those who pledged their lives, their property, und 
their sacred honor to the enforcement of the principle that all 
men are born free and are entitled to their freedom. and that 
just governments derive their powers from the · consent of the 
governeC:, be true to the covenant of your father 1 Nay, the 
question involves more than the observance or disregat·d of a 
duty imposed by general or, as some may cynically say, out
worn principles. The question is whether you are ready to 
redeem or would prefer to repudiate concrete and recent prom-
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lses, both expressed an implied, made ill: the name of your 
faithful and honorable Nation to the people of the Philippine 
Islands, that the dawn of a glorious day shall come when full 
justice will be done them ai_J.d when every opportunity shall be 
gh·en for self-development and progress under the auspices of 
their own free and independent flag. [Applause.} 

THE PHILIPPINE ISLANDS. 

Mr. Chairman, the Philippines are an archipelago lying be
tween latitudes 21 o and 40° north and between meridians 116° 
and 127° east longitude. On these islands nnture has bestowed 
With generous hand and in harmonious combination her riches 
and her beauties. l\Iillions of acres of agricultural land capable 
of growing all kinds of tropical products; forests with excellent 
woods in large quantity and variety; mines of gold and silver 
and rich deposits of lead, iron, and petroleum; glorious sunsets. 
moonJight and stot·my nights, casca.des, lakes, valleys, · rh·ei"s. 
mountains, volcanoes, enchanting inland seas. and beautiful 
panoramas make this land the "Pearl of the Orient." 

This is the country which in the daybreak of a beautiful 
May morning of 1898 witnessed the majestic entrance into 
Manila Bay of a powerful fleet bearing the death sentence of 
Spanish sovereignty in the Philippine Islands. 

THE FILlPINO PEOPLE. 

This country was then, as it is now, the dwelling, the home, 
of a people homogeneous in race, one in religion-with the 
exception of a proportionately small number of uncivilized non
Christians-welded together into a common nationality· and 
united in a single overmastering ambition-to be free and 
independent. . 

These people had then been, for three long centurieS; subje.ct 
to the civilizing and ennobling influence of the doctrines of the 
Saviour, which they had espoused and which taught them the 
equality and · the dignity of men. Science, arts, and letters 
.were then familiar subjects among the leaders of that people, 
as pubUc instruction was already within rench of the masses, a 
large percentage of whom were literate before American occu
pation. Social life among the wealthy and highly educated 
class was similar to that of the corresponding class in western 
Europe, except that there were never aristocratic tendencies 
among the wealthy and educated Filipinos. An ideal home 
with mutUal devotion between husband and wife and between 
parents and children constituted the solid foundation of this 
growing nationality. The hospitality and sobriety of these peO
ple were then, as they are now, among their most conspicuous 
characteristics, just as their thirst for education and love for 
freedom were and are thelr greatest national virtues. 

Such are the people who a decade and a half ago fell under 
the sovereignty of the United States, and in whose interest the 
Congress is now called upon to legislate. 

PUBLIC SCHOOLS DURING THE SPANISH UOll\fE. 

.Mr. Chairman, I am so pressed for time that I should have 
stopped with the foregoing general description of the Filipino 
people were it not for certain statements made by the · gentle· 
man from Minnesota [Mr. MILLER) that require to be answered 
with concrete data. The gentleman from .Minnesota in the 
course of his speech said that-

When tbe American flag was first unfurled In that part of the globe 
there was no adequate system o! public instruction. There was a 
.. paper system "-

He said-
promulgated by the Spanish Government, which was never put into 
effect. 

Then he proceeds: 
If you could read the beautiful reports which the Governor General 

sent back to the Cortes of Spain, you would find many glowing accounts 
of the schools and the teachers and the pupils, but the teachers and 
tbe schools and the pupils bad little physical existence outside of the 
.imagination of the man who penned the lines. There wer·e some 
schools back a little earlier than 1898. They were church schools; 

, there were no public schools, however, under the supervision of the 
Gover-nment excepting a limited few. 

Mr. Chairman, at the time these remarks were made by the 
gentleman from Minnesota he was kind enough to allow me to 
make the statement that there were public schools in the Philip-

; pines long before American occupation, and that. in fact. I was 
myself edGcated in one of those schools, although my native 
_town is a \ery small village isolated in the mountains of the 
northeastern part of the island of Luzon. What I then said 
I now reiterate. 

That the system of public instruction established by the 
Spanish Go\ernment was far less efficient than the system 

' established by the United States is, of course, unqualifiedly 
; true; but that such a system was to be found only on "paper," 

and that the teachers and the schools and the pupils had little 
I ·actual existence outside of the "imagination'" of the man_ who 

wrote. that paper is very wide of the mark. 

Why, Mr. Chairman, as enrly as the year 1866, when the tota!
1 

population of the Philippine Islands was- only 4,411,261, and 
when the total number of munkipalities in the archipelago was 
900, the number of public schools was 841 for boys and 833 for 
girls. and the number of boys attending these schools was 
135,098 Rnd of girls 95,260; and the c schools were real build· 
ings, and the pupils alert, intelligent, living human beings. In 
18D2 the number of schools had increased to 2,137, of which 
L087 were for boys and 1,050 for girls. I have seen with my~ 
own eyes many of these schools and thousands of these pupils .. · 
They were not .. church schools," but schools created, sup .. 
ported, and maintained by the Government. 1 

How re::tl these schools were can be gathered from the para .. 1' 

graph that I shall directly read from the Philippine census-an 
American-made document. It should be noted that to a certain ) 
extent the census shares the pessimistic views of the gentleman 
from Minnesota regarding said schools, yet it adtnits that the 
schools were something more substantial than the creatures of a 
prolific imagination. After giving the number of schools and / 
pupils as I stated them and depicting the deficiencies of that I 
system of education, the census makes this remarkable ad .. j 
mission: 

Popular instruction attained a more than average advance, evidently . 
due to the natural talent, the virtue of the race, n.nd its precocity and 
willingness to be educated, all of which were characteristic and com-
mon qualities of young lfilipinos. \ 

How could any advance in popular instruction have been poSe i 

sible if the schools and the pupils did not exist in reality and 
in the flesh? 

LITERACY PRIOR TO Al\11!lRICAN OCCUPATIO~. 

There is still another evidence of the existence of old schools 
and of the pupils I have described. According to this same cen- i 
sus, those who could neither read· nor write when yon arrived 1 
at Manila were only 55.5 per cent of the population 10 years ot 
age and over. How did the remaining 44.5 become literate~ 
By intuition perhaps? (Laughter.) 

I am inclined to believe, Mr. Chairman, that the utterances 
of the gentle·man from Minnesota [.Mr. MILLER) upon which I I 
have commented were more or less rhetorical figures of speec~ · 
The gentleman's gift as a born orator wiJl not permit him to ' 
adhere merely to bare, cold facts. He doubtless meant only to ' 
convey to the committee a graphic idea of the unsati factoriness ' 
of the Spanish system of edu-cation and of the poor quality of 1 
the schools as compared with the system and the schools we 
now have. If so, the gentleman from Minnesota has more than·' 
a mere e~cuse for his statement; he h~s a justification in fac4 • 
[Laughter and applause.) · 

But while I could thus explain the seeming inaccuracy of the 
gentleman from Minnesota, I am at a loss to understand, Mr.' ! 
Chairman, how it was possible for the gentleman from Ohio ' 
[Mr. FEss), a distinguished and learned professor as he is, 1 

to make upon this floor the amazing remark that to-day 85 I 
per cent of the population of the Philippines can neither read · 
nor write. 

It will be noticed that the figures of the census I have already, 
cited regarding persons who could neither read nor write were 
55.5 per cent, or 30 per cent lower than the figures given by the 
gentleman from Ohio; and, further, that those figures of the 
census repre&ented the degree of literacy prior to 1903, while 
the figures of the gentleman f1·om Ohio refer to. the supposed 
illiteracy in this year of grace 1914. Is it possible that illiteracy; 
in the Phi1ippines was lower before American schools were estab- ; 
li&hed there? Have we, then, retrograded? Can these American· 
schools have served to render the Filipino people more illiterate 
than before? What a humiliating tale would that be for the 
American government in the islands, whose beneficial and up
lifting influence has been so enthusiastically described by the 
gentleman from Ohio himself. Fortunately for yon and for 
us, l\lr. Chairman, and for the common glory of both your 
teachers and our youth, such is not the case, for instead of going 
backward we have, as everybody knows, gone onward by leaps 
and bounds. [Applause on the Democratic side.]. 

PRIVATE SCHOOLS, COLLEGES, AND UNIYERSITY UND'Ell SPAIN. 

l\lr. ChaiFman, returning to the condition of educ~tion during 
Spanish regime. · I have shown convincingly to the most skep
tical, I think, that there were public schools in the Philippines, 
though not half as good or as numerous as the schools of 
to-day, half a century before American occupation, and that 
tho e schools were not private or church schools, as the gentle
man from .Minnesota would ha•e us believe. It is absolutely 
true, however, that be&ides these public schools there were also 
private schools, as there were colleges and one uni>ersity where 
professional training was given. ·some of these in. titutions pre
ceded for· many hundred years the establishment of GoYermnent 
schools. Founded and supported by pri•ute funds, tbe. e im;titu-
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tions were to be found not only iri-1\Ianila but in the Provinces 
as well. The more important of the colleges were Santo Tomas; 
San Juan de Letrari, Ateneo Municipal, Escuela Normal, San Jose, 
E ·cuela Nautica National, Escuela de Contadurla, Academia de 
Pintura y Dibujo, and the seminaries in Manila, Nueva Segovia, 
Cebu, Jaro, and Nueva Caceres. The college of Santo Tomas, 
founded in 1519, was converted into the university of the same 
name in 1645, since which date this institution of learning has 
given to the scientific wcrld distinguished men in almost every 
branch of science. Bishops, members of the Spani'3h Parliament, 
high officers in the Spanish Army, priests, judges, doctors in phi
lo ophy, in medicine, and in laws are to be found in the long list 
of distinguished pupils of this ancient alma mater of the Fili
pino youth. Living witnesses to-day of the efficiency of the!:.e 
colleges, seminaries, and this university are the three Filipino 
members of the insular supreme court, among them the chief 
just ice, who was honored by the University of Yale with the 
degree of doctor of laws, the Filipino members of the Philip
pine Commission, the two Filipino bishops of the Roman 
CathQlic Church, the speaker and members of the Philippine 
Assembly, the attorney general, the Filipino judges of the courts 
of first instance, the provincial fiscals (prosecuting attorneys), 
the provincial governors, some of the Filipino treasurers, and 
some of the professors in the government university-in a word, 
almost every one of the Filipino officials occupying re!:.ponsible 
and important positions now, since they were all educated ut 
those centers, the youth educated in American schools not hav
ing as yet attained the maturity to occupy such positions. 

AMEUICAN PUBLIC SCHOOLS. 

Mr. Chairman, enough of this history. Let me now come down 
to the education of the day. I need not, I am sure, long detain 
the committee on this subject, for there are few things among 
those accomplished in the Philippines dming your time that 
have been so widely published as· the work done in education. 
It may not be amiss, however, to indicate that the average en
rollment for the last 10 years of our public schools has been 
half a million, and that the number of public schools, according 
to the latest report of the director of education, is 4,304. How 
much these schools have accomplished can be gathered from the 
following statement of the Chief of the Bureau of Insular 
Affairs in his report to the Secretary of War of March, 1913: 
"At least 3,000,000 children have been instructed in English," 
said Gen. Mcintyre. 

There is a further evidence of the achievement of these 
schools. When th~y were first established in the islands, in 
view of the fact that all the instruction had to be given in Eng
lish, aud that there were scarcely any Filipinos who knew this 
language, few, if any, Filipinos were appointed teachers. To
day, of the total of 9,483 teachers teaching English 8,825 are 
Filipinos. I shall pause here, 1\lr. Chairman, long enough to 
compare the statement made by the gentleman from Minnesota 
as to the capacity of the Filipino teacher to take charge of· a 
school independent of any American supervision with that re
cently made by the director of education. 

Let me read what the gentleman from Minnesota said in his 
speech: 

I a lso wanted to see what was the result to the school of removinoo 
American supervision. So I traveled and I saw. I found that wher~ 
ever American supervision was immediate1 was direct, was there on 
the ground, the work of the teacher and the children and the school 
wns efficient. It was what you might call satisfactory. The spirit 
was good. The morale was good. Things were shipshape. The atmos
phere was such as you would like to see in a school. But, without a 
single exception, wbeu you removed that immediate supervision and 
allowed a school in charge of n Filipino teacher to be removed and 
separated and to exist by itself the decline was immediate and most 
di heartening. 

Oh, I visited so many of the schools that if they had not been named 
"schools " I would never have known that they were schools, because 
the supervision was not there, eloquently testifying to the capacity of 
the Filipino teachers to respond to the ideas that they see and to the 
utmost impoetance of the supervision and direction on the part of the 
American supervising force. This doe~;~ not mean the Filipino teacher 
never can be self-reliant; it simply means that, while advancing, he has 
not yet reached it. 

Contra t with this the words of the director of education in 
his l'lpecial report of January 23, 1914: 

It has been the policy of the bureau of education to lay· an increasing 
amount of responsibility upon the Filipino teacher. As a result whera 
five years ago there were 70 Filipino and 390 American supervising 
teachers, there are to-day 124 Filipino supervising teachers and 185 
American. Moreover, there are a number of Filipinos assigned to 
work whlch is at least equal in importance and rE>sponsibility to that 
of the supervising teachers. There are now 29 Filipino provincial in
dustrial supP.rvisors, and this number wUI be constantly increased. 
There are at pre ent 120 intermediate schools with I<'illpino principals. 
Five years ago there were 208 Filipino and 366 American teachers en
gaged In intermediate instruction. At the present time there are 430 
Filipinos and 148 Americans. Primary instruction, except in a very 
t.ew cia ~es where special work is being carried on, is entirely fn the 
hands of Filipinos. 

It would not be far from the truth to· state that tbe chool system 
as it existed seven years ago, with tbe exception of certain administra
tive offi:!ers, bas been almost completely Fillpinized. 

Evidently the director of education would not have increased 
and would not contemplate a further increase in the number of 
Filipino supervisors if such a policy resulted in defective serv
ice. And it is also evident that the opinion of the director of 
education is more authoritative in this case than that of the 
gentleman from Minnesota, for the director of education has 
had more time and opportunity to know the facts, while it 
has been his daily business to acquaint himself with the work 
of the Filipino teachers. 

HIGHFlR INSTRUCTION OF TO-DAY. 

Keeping pace with the marvelous pr..>gress in the number and 
quality of our public schools since American occupation, private 
schools and colleges have also increased numerically, so that 
to-day not only the . old private schools and the institutions of 
higher instruction are in existence in the Philippine Islands, but 
thousands upon thousands of new private schools and scores of 
colleJ;?:es for girls and boys and one more university sustained by 
the government, every one filled almost to its full capacity with 
students, are to-day being carried on. 

Before passing to another · subject it is interesting to notice 
that the most striking feature of Filipino life to-day is the 
ardent desire for education. I shall quote, because it expresses · 
the consensus of opinion on the subject in the most concrete and 
beautiful way, a few paragraphs of a speech made by Col. Har
bord before the Lake Mohonk conference in 1909. Col. Harbord, 
who has been for over 10 years a colonel of constabulary sta
tioned in the Philippines, said: 

No sojourner in the Philippines can fail to notice the intense deslre 
of all classes of the people for education. It is the w1sb ot which he 
wlll be most constantly reminded. Servants, coachmen, laborers, hun
dreds of them. carry little phrase books of short-language methods 
n.nd are earnestly striving to Jearn English. • • • Public money 
for education is one appropriation ne"er criticized by the vernacular 
press of Manila. Night and day schools are well attended, and 1..1 some 
of the former local officials, overcoming their fear of ridicule and swal
lowing their pride, have sat beside their own ch1ldren as pupils leam
ing English. • • • Certainly the dt'slre for education .ts one of the 
moving motives of Filipino life to-day. Parents make the most complete 
sacrifices to send their children to school, and the puplls themselves 
endure hunger and privation to secure learning. 

. PRESENT LITERACY ESTIMATED. 

In view of what has been said, Mr. Chairman, I think I can 
safely predict, without being overoptimistic, that if a new census 
were to be taken to-day among the Christian population the 
degree of illiteracy will be found to have fallen to 15 or 20 per 
cent; or, in other words, the 85 per cent mentioned by the gen
tleman from Ohio will not represent those who can neither rend 
nor write, but those who can both read and write. 

FLLIPINO APPRECIATION OF THE BENEFITS Oli' THE AMERICAN Rl!;GIME. 

Mr. Chairman, I shall not take up more time of the committee 
in discussing the merits of the school system established in the 
islands by the United States. The rapidity with which the Eng
lish language has spread throughout the archipelago and the 
readiness with which Filipinos have become both able to use 
that language and able also to teach it stand as an eloquent tes
timonial not only to the intellectual capacity of the Filipino 
people but also to the efficiency of that system, as well as to the 
ability and devotion to duty of American teachers, both men and 
women, who have done so much and so well by the Filipino 
youth. God bless them. We shall never be able to repay their 
labors. An elaborate discussion of that systeru has been offered 
by the gentleman from Minnesota (;.\1r. MILLER], and, with the 
exception of the statement regarding the Filipino supervising 
teachers to which I have already referred, I can indorse what 
he said. 

What I do wish to emphasize, Mr. Chairman, because of an 
incident which occurred the other day, when I and my people 
came near being accused of being inappreciative of the benefits 
we had received from the American Government in the isla'lns. 
is that there is a well-nigh universal appreciation on our part 
of the services you ha\e rendered to our country. And to con
vince you that this is not a tardy or a forced confe sion, I have 
only to refer to my maiden speech, delivered upon this floor on 
May 14, 1910, wherein I said: 

To those distant islands1 Mr. Chairman, I be~ to direct the attention 
of the House, and in so domg I am glad to be aole to affirm, fir t of all, 
that simultaneously with the American occupation there ha. b en cstab· 
lished a more liberal government, and fmm that day the F ilipinos have 
enjoyed more personal and political liberty than they vet· did under 
the Spanish Crown. [Applause.] These facts are freely acknowledged 
throughout the length and breadth of the island , and my countrymen 
wish me most cordially to assure the House, and through it the people 
of the United States, that they are grateful, profoundly gmteful, for all 
the benefits that your Government has conferred upon them. 

The Philippine Assembly, the body vested with full authoritY, 
to speak for ~he people of the islands, has on every occasion 
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when a great concession hal)· been made by this Government to 
the Filipino people invariably spoken words of deep-felt grati-
~~ . 

It is recorded in the archives of this Government that the· 
first action adopted by the Philippine Assembly created by a 
Republican Congress, upon its inauguration, was unanimously 
to pass on October 19, 1907, the following resolution: 

Be it 1·eso~vea by the Phil-ippi-ne Oommission ana the Phi1ippi1te As-
6embly, That on their own behalf and on behalf of the people of the 
Philippine Islands they convey, and they do hereby convey, to the 
President of the United States, and through him to the Congress and 
the people of the United States, their .profound sentiment of gratitude 
and high appreciation of the signal concession made to the people of 
the islan~s of participating directly in the making of the laws which 
shall govern them. 

The first act of the Philippine Assembly after Gov. Gen. 
Harrison delivered to the Filipino people the message of Presi
dent Wilson reaffirming the statement that the poli~y of this 
Government is to grant the Filipinos their independence as soon 
as the safety and permanent interests of the islands will permit, 
and promising the appointment of a majority of Filipinos in the 
upper house of our legislature, was to adopt the following 
address: 

We, the repr:_esentatlves of the .Filipino people constituting the Phili~
pine Assembly, solemnly declare that it is evident to us that the Fili
pino people have the right to be free and independent, so that in 
"Rdvancing alone along the road of progress it will on its own responsi
bility work out its prosperity and manage Its own destinies for all the 
purposes of life. This was the aspiration of the people when It took 
up arms against Spain, and the presence of the American flag, first on 
Manila Bay and then in the Interior of the archipelago, did not modify 
but rather encouraged and strengthened the aspiration, despite all the 
reverses suffered in wa1· and difficulties encountered in peace. Being 
called to the ballot oox the people again and again ratified this aspira
tion, and since the inauguration of the Philippine Assembly the na
tional representative body has been acting in accot·dance with the popu
lar wlll only; thus, in the midst of the most adverse circumstances, the 
ideal of the people never wavered and was respectfully and frankly 
brought before the powers of the sovereign country on every propitious 
occasion. On the other band, our faith in the justice of the American 
people was as great and persistent as our Ideal. We have waited in 
patience, confident that sooner or later all errors and injustices would 
be redressed. The message of the President of the United States to the 
Filipino people il'l eloquent proof that we have not waited in vain. We 
accept said message with love and gratitude, and consider it a categori
cal declaration of the purpose of the Nation to t•ecognize the inde
pendence of the Islands. The immediate step of granting us a majority 
on the commission places in our bands the Instruments of power and 
responsibility for the establishment by ourselves of a stable Filipino 
Government. We fully appreciate and are deeply grateful for the con
fidence reposed in us by the Government of the United States. We 
look upon tbe appointment or the Hon. Francis Burton Harrison as 
Governor General as the unmistakable harbinger of the new era in 
which we expect the attitude of th~ people to be one of cooperation, 
and, finally, we believe happily the experiments of imperialism have 
come to an end and that colonial exploitation bas passed into history. 
The epoch of mistrust bas been closed aud the Filipinos, upon having 
thrown open to them the doors of opportunity, are required to assume 
the burden of responsibility which It would be inexcusable cowardice 
on their part to avoid or decline. Owing to this, a few days have suf
ficed to bring about a good understanding between Americans and Fill
pinos which it had been Impossible to establish during the 13 years 
past.' We are convinced that every onward step, .while relieving the 
American Government of its responsibilities In the islands. will, as in 
the past, fully demonstrate the present capacity of the Filipino people 
to establish a government of its own and guarantee in a permanent 
manner the safety under such government of the life, property, and 
liberty of the residents of the islands, national as well as foreign. We 
do not wish to say by this that there will tre no difficulties and embar
rassments nor do we even expect that the campaign opened or con· 
cealed of the Filipino cause will cease soon, but we feel sure that 
through a conservative use of th e powers intrusted to us the Filipino 
people will, with God's favor and the help of America, emerge triumph· 
antly ft•om the test, howev~:: r difficult it may be. 

The first act of the Philippine Legislature after the majority 
of the appointive commission had been made to consist of Fili
p~nos was to pass. at a joint session of the legislature, wherein 
no American member was present, a resolution which reads as 
follows: 
Whereas upon his arrival on these shores, on the 6th day of October, 

1913, the Hon. ll'rancis Burton Harrison, Governor General of the 
Philippine Islands. was the bearer of an expressive message from the 
President of the United States, Hon. Woodrow Wilson, to the people 
of these islands, assuring tba t as a first step in the new policy said 
people would be given a majority on the legislative commission: and 

Whereas a few days thereafter the said President sent to the Senate of 
the. United States the nominations of four new Filipino members of 
the commission, reta.ining, besides, one of the Filipino members in 
office, so that the majority announced would become effective upon con
firmation of the nominations of the new members by said Senate; and 

Whereas on October 27, 1913. the august body last mentioned confirmed 
the nominations of Victorino Mapa, Jayroe C. de Veyra, Vicente 
Ilustie, and Vicente Singson Encarnacion, wbo, with Rafael !'alma, 
constitute the promised majority of Filipino members on the commis-
sion; and · 

Whereas on this 30th day of October, 1913, when the new members of 
tbe Philipl>ine Commission took the oath of office. a decisive step was 
taken under the present administration toward self-government, and 
the Fllipino people were granted an ostensible power, tending to make 
it directly responsible for its own destiny: Now, therefore, be it 
Resolt;ed b1i the Philippine Oommission ana the Philippine Assembly, 

convened in joint session in the marble hall of the Ayuntamiento, That 
they exoress, and hereby do express, their deepest gratitude toward the 
President and Government of the United States for granting the peo· 
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.pie of the Philippine Islands a ma1orlty on the comm1sston as soon as 
circumstances permitted, the announcement of the promises being thus 
followed by immediate action : and the Filipino people, upon assuming 
on this day its new responsibility, hopes to be able to justify by acts 
the confidence reposed in it. managing the public affairs through the 
new legislature in such manner that the results shall be conducive to 
the maintenance of law and order. the progress and the improvement 
of .t~e general conditions of these islands, and tbe safeguarding of all 
~~fdtb~alty established inti! rests in the · s~me, be they foreign or native ; 

Resolved fut·thet·, That tbe Chief Executive of the ·Philippine Islands 
be, and he hereby is, requested to transmit the text of this re olution 
by cable to the President of the United States. 

Adopted, October 30, 1913. · 
ABE THE FILIPINOS UNGRATEFUL? 

Yet, and in spite of these public acknowledgments, we are 
misunderstood, we are called ungrateful when we take exception 
to the idea so earnestJy advanced by many that since you have 
established splendid schools, fine roads, up-to-date sanitation, 
and a more liberal government than Spain ever did, the United 
States should not only keep her flag floating for an indefinite 
period of time, or forever, over the Philippines, but should also 
r~tain and continue to exercise direct, absolute, and complete 
control of our domestic affairs. And when we dare to say
even though only when actually forced to speak our mind-that 
we believe we can make progress and develop hereafter without 
American sovereignty, and that perha·ps we should have done as 
well as we have thus far done under the control of the United 
States had we been left alone after we had established our short
lived Philippine Republic, our words provoke stormy protests. 
· 1\fr. Chairman, in connection with this I am constrained spe
cifically to call the attention of the committee to a remark made 
by the gentleman from Ohio [1\lr. FEss] on September 28, the 
-last day that this bill was up, because I wjsb to put myself cor
rectly on record. 

The gentleman from Ohio said : 
This Is what I wanted to say before I sat down. The Filipino 

problem is one of education. I am somewhat ·disturbed at the state
ments of the R~sident Commissioner from the Philippines. He is tho 
only representative of these people now upon the floor as he remarked 
to-day. I put the question stral~bt to him, " Do you 'think that with
out American occupation the Philippines would be as well off now as 
they are?" He first did not answer. I pressed it, and then be said, 
"I do," and gave his reasons. And the membership on the Democratic 
side of the House applauded that statement. meaning that they believe 
that the American occupation, with all the loss of treasure and blood and 
sacrifice, has been useless. Is it possible? Can such an utterance meet 
with approval on either side of the aisle? 

Mr. Chairman, I am very sorry to have uttered anything that 
could disturb the gentleman from Ohio. Let it be noted, how
ever, that he had placed me in a position which allowed me no 
option but to say what I did say. The gentleman's own presen
tation of the incident proves H. "I put the question straight to 
him," the gentleman says, "Do you think that without Ameri
can occupation the Philippines would be as well off now as they 
are? " Then he adds, and I beg the committee to ·listen to these 
words attentively:·" He first did not answer. I pressed it, and 
then he said, ' I do.' and gave his reason." 

Mr. Chairman, the learned professor from Ohio [Mr. FEss] 
knows as well as I do that it is at times the part of wisdom to 
keep silent on certain questions, but when a man must open 
h~s mouth it is his duty to himself and to others to say precisely 
what he thinks. Come what may, we are bound to tell the truth, 
or what we believe to be the truth. I did not first answer the 
question of the gentleman because I thought it wiser to keep 
my own counsel on that subject; but he insisted upon an an
swer, he pressed me, as he himself bas said, when he might 
have been gracious enough to save me from the embarrassment 
of saying something against my will, and so to spare himself 
the displeasure of hearing it. The result was what any sympa
thetic man must have expected. 

1\Ir. FESS. Will the gentleman yield? 
Mr. QUEZON. 1\Ir. Chairman, much as I regret it, I can 

not yield, for I have not the time. I do not wish to be dis
courteous--

Mr. FESS. Does the gentleman decline to yield when he 
refers to what I said? 

Mr. QUEZON. Mr. Chairman, I hope the gentleman will 
understand my .position. I can hardly go into a personal con
troversy with Members of the House during the debate on this 
bill, for I do not feel as fl'ee to ~xpress m%elf as they do. My 
position is different from that of any other Member, since l 
am acting here as ari advocate while they both advocate their 
own views and act as judges as well. And how unwise and in
ad,visable it is for an advo-cate to quarrel with another advo~ 
cate who is also the jury and tlie bench. [Applause on the 
Democratic side.] If the gentleman is so desirous to discuss 
the Philippine question with me, he will find me ready to meet 
him either in a p;rivate debate between ourselves or in publ!c. 
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:nut I must decline, Mr. Chairman, to engage in personal argu
ments on thi floor while this bill is under your consideration, 
becuu e I might antagonize not only him with whom I a·m 
m-:!ning, but by reason of the esprit du corp which exist8 in · 
e-.;·ery organization I may also antagonize everyone el e. !AP
plause on the Democratic side.] 

Mr .. FESS. Will the gentleman yield? 
.Mr·. QUEZON If I must, I will. 
Mr. IrESS. Does the gentleman mean that the gentleman 

can talk to me pri-vately about a matter <>f which he could not 
speak here? 

Mr. QUEZON. Mr. Chairman, I hope I may be able to make I 

my elf understood by the gentleman from Ohio. No; I do not 
mean that. I mean that I do not propose to be dragged into a 
personal controversy on this floor while this bill is pending, 
unless, after these protestation , I am still forced into it. Now, 
if the gentleman insists, he is welcome to put any :question or 
present any argument he may wish. 

"" r. FE'S. I would like to ask the gentleman-'now utter 
l\Ionday when the question was put to the gentleman and he 
an wered that a little reluctantly, and it is now several days 
since that occurred-does the gentleman think that the Philip
pine situation would be in as good ·a shape if the American 
occupation had not been there up to this time? 

'the as embJy. ()n September 17, P.ate.rno delivered a . thrilling pcecb· 
in the name of human liberty. Among other things be said : 

" Filipinos, to-day ·begins a new era ; we are beholding the -political 
resurrection of out· people. Amidst the glooms of yesterday, amidst 
ihe grav~s of our he1·oes 11Dd martyr , amidst tbe ruins of the pus~1 there arises and stands the refulgent genius of Uberty, embracing Ail 
the islands and uniting the Filipinos wlth bonds 'Of holy brotherhood. 

" Liberty i the ideal purpo e of our existence on earth, the founda- 1 
tion of life and progr . 

" Our past. the ~ra of crueltyh of deceit, of slavery, has ended. We 
shall t·enew the bisto1-y of tbe J! ilippines. • '* • 
· " Filipinos, proceed ! Let our teps be unflinching and ever forward: 
let them be .steps of justice. of love, of harmony, and of charity; 1et 
us win the sympathy -oi the whole world witll generous and humani· 
~arian deed ·; and let us write tn the pr·esenee of the Lord, oJ the 
Supreme Being, the oath -of out· independence." 

'.fbe rules -of the panish Conooress were temporarily adopted. Com- 1 

mittees were immediately created, one of which was composed of 18 ' 
members, most -of whom were able la yers. Calderon like 1 e iormed 
a part of the committee .; .M was requested to dmft' the · constitution. 
The committee r·eported the proposed constitution} tht·ougb Calderon, 
on October , 1 98. '!'be diseu ion of Its artie es in the congress 
beo-an on October 26 and ended November 21>, when It as appt·oved 
a.nd immediately transmitted to Aguinaldo for pl'Omulgation, which, 
however, was not none untlJ December 23 on account of certain amend- . 
ments recommended by the 'e~ecutive. "The constitution was di cussed 1 
article IJy article in 17 meetings, Calderon strongly defendlng his work , 
from the attacks made. Among those who were prominent in the de- 1 

bates wet·e Tomas G. del Rosat·io, Arcadio del Ro ario, Joaquin Gon- I 
zale , Ignacio illamor, Ambrosio Rianzat-es Bautista, Alberta llar .. 1 

l'etto, Aguedo Velarde and Pablo Tecson .Roque. 
Tbt' eommittee reported : 
" Tbe work wbJcb the committee has the 'honor to ubmit to the 

considru·ation of the congress 1.s one of real selection, for the executiou 1 

of wbJch this committee bas :borne in mind not only the ll'rench .con- I 
stitutlon wbJch has be n made the basis, but also tho e of BelgiUID., 
Mexico, 'Brazil, Nicaragua, Costn Rica, and Guatemala, because these 
nations are believed to be th~ ones most imilar to our people." ' 

The first representative to take the tloor was Arcadio del Ro arlo., 
who contended that tbe work 'Of the committee should have been I 
molded by tne Constitution of the American 'Nation, which, " being 1 
the champion of libet·ty, is the most -democratic nation. and with which 
the Filipino people are united lJy strong ties ·of friendship and sym- I 
pathy." Calderon r~plied that the gratitude which the l!'lliplno people · 
'Owed the Ame1·ican Nation did not oblige them to adopt the lnstitu- \ 
tions of the latter, taking into consideration ~ dilferences ln their 
hi tory, usag-es, and customs, and that the country wa most akiu., 
politically, to the South American Republics and other Latin nations. 
The latter opinion prevailed in the convention, which fact does not 
sm·pri e those who know the forces that lie at the bottom of Filipino 
institutions, and upon which those who would require as a condition 
precedent to Pbilipp'tne independence a form 'Of government patterned 
after the Amet"iean Republic hould seriously reflect . 

The constitution established a democratic republic, which was par- I' 
liamentary or responsible, unitary. and unicame1·aL. Tbe principle of 1 
separation of powers was recognized, although the legislative branch. 
was supreme. 

The preamble was formulated m· the following tenns: 
" We, the representatives of the Fill!; :lo people, legally assemb1e4 

to establi h justice, provide ior the ,common defense, promote the gen- / 
era! weliare and -secure the ble sings oi liberty. imploring the aid of . 
the Supreme Legislator of the Om verse t n otuer to attain the e ends; 1 
have voted upon, decreed, and sanctioned the following political con~ 
stitution." 

This constitution was -of a temporary nature, .as the people bad not 
yet elected delegates .to a constitutional convention. 

POLITICAL STATUS. 

~lr. QUEZON. Mr. Chairman, if the gentleman from Ohio 
desires a fair answer to his question, I shall nave to give him 
more time o that he may ·explain o me exactly ·what be means. 
If he mean to a k whether the Philippines would have been in 
as good a shape as they are now had not the American Govern
ment taken the place of Spain, and had we remained under the 
Spanish Government. my answer would be a most emphatic 
negative. Who does not know that under Spanish rule we had 
to struggle and even to fight to obtain chools and <>ther pro
gre ive In titutions, while under the rule of the United States 
such institutions were vohmtarily established by the Govern
ment? Who does not know that the Spanish GoveTillllent was 
centralized and de potic .all along the line from the municipali
ties up to the in ular government, while to some extent the 
American Government is decentralized and rep.re entative? I 
.will say to the g:entleman, moreover, that I do not think that we 
should have made the pt·ogress we have made under American 
control ot· that we should have been given the same government 
we now have were we under the control of any other foreign 
Government. For this reason, if we are so unfortunate as to 
have to be forever eubject to some master, we pt•efer a million 
times the United States in that relation. [Applau e on the 
Democratic side.] nut if the gentleman asks me whether, in 
my opinion, had we been left with the government we had 
e tablished, and had we been free from outside aggre sion we 
should have advanced under that government as much as we 
ha,~e actually advanced under the American regime, and 
whether that government would have been as liberal and repre- I Title 1, headed .. Of the Repuhlle," containEd the follo":ing declarn-< 
sentath'·e at least as our present government, I say, yes; 'Cer- tio,~rhe political associatio·n of all Filipin-os constitutes a nation, wh()S(j 
tainly. [Applau eon the Democratic side.] And if the gentle- State baU be known as Pblllpptne Republic. 

· b t k h I bel" I h 11 t ll him tl " The .Philippine Republic 4.s free and independent. i mau Wl e o mow w y so teve, s a ·e presen y. "Sovereignty r·eside exclusively in tlle people." 
lli. FESS. Will the gentleman yield? The e fundamental statements defining the status of tb-e Republic 
~lr. QUEZON. I wiU in a ruinute. [Cries of uNo!" 'On tne were expedient and timely, f01· the reason that the Malolos govern- I 

D t . "d 1 I will · Id., M Ch · b t b f I ment was just coming into light. However, during the debate t he 
emocra lC SJ e. yle r. atrman; u e ore , objection was made that the second declaration was pr~matut·e. An· 

yield again I wish to give the committee the reasons for my other point raised was that the proposed constitution did not determine 
assertion: ' the territorial limits of the Republic. 

THE EPHE~IERAL PHILIPPINE 'REPUBLIC. 

In the first place, the comparLon of the government we had ; 
establi bed with the pre ent government of the islands is de
cidedly in favor of the former in so far as the representative 
chnrncter of each "'Overnment is concerned. 1 

'.rhe Filipino government which had been established bad a con
stitution p1·ononnced by that great statesman from 1\lassachu
setts, Senator Hoar, to be as good, as liberal, as progressi-ve
framed as it was after the Constitution of the United States-as 
any in the world. I know that there has been constant-! had 
almo t aid intentional-misrepresentation of this· Filipino gov
ernment, its objects. and its achievements ince the day when it· 
upholder and framers were scattered by the American forces; 
but the e misrepresentations can never destroy the truth of a 
hi to rica I fact. 

Prof. Jorge Bocobo, of the Philippine Univer ity, in his re
cent historical monograph on the life of Felipe G. Calderon. 
afford the followino- accUI·ate and able review of the factR 
rega rding th~ fir t Republic of the Ea tern Hemisphere: 

On Septemher 15, 1898, the Philippine Congr·ess met at Barasoaln, 
Province of Bola can, eompo ed of the best men that the i iland of 
Luzon could give.. There wm·e ov r· DO members, of whom about 40 
wet·e lawye1·s, 16 ph sicians, 5 phnr·macist , 2 engineers, and 1 priest. 
'l'!le rest wer·e m-erchant and farmPrs. Many of the representat'iv 
wet·e graduates of European univer itles. l'edt·o A. Patemo, a law_yer1 
~ducated in Spain, and. a distinguished publicist, was the president or 

FORM OF GOVERNlfENT. 

Title 2, beaded " Of the government " had 'but one article, as follows: 
... rrbe government of the .Republic is :popular, representative, alter

native, and responsible, and ls exercised by three distinct powers, which 
are denominated legislative, exPcutive, anCI jodleial. 

" '.fwo or more of these powers shall never be united In one -pel' on 
or corporation, nor shall the legisln.tive power be vested in one in
dividual." 

The committee, .referring to this impOTtant declaration, reported : 
" The commJttee need but a little e1l'ort to demonstrate tbe need I 

of faithfully carrying out the doctrine of Monte.squieu. • * , ll~nc.e 
the establishment, ab olntely independent from the executive and JUdi· 1 
ctal powers , oi the Jlatlonal as· mbly, synthe is of p{)pular sovet· l!!nty , 
and genuine representati e of the -highest _prerogative of the people, ' 
which is to mnke Jaw ." 

Tbe foregoing ·must be read in connection with what Caldet·on said 
several years afterwards, that "the Congress of the Republic wa the 
sup1·eme power In the whole nation." lt 1s cleat·, therefot·e-a.nd a 
reading of the constitution ill bow it-that the English and l•'rench 
idea of making tbe legislature sovereign took bold of the l'hilipnine 
convention. What ea u es Jed to tbe adoption of such pl'inciple? Tbe 
revolution against Spain created a cla of leaders who, on account of 
tbe troublous times, as umed ample power . '.fbis wa to a ceL·tain 
extent necessary for the time ·being, but the representative 3-W the 
extreme pet·il involved .by such st'.ate ·of atl'nh·s if continued indefinitely, 
80 they em-tailed the power of the executive. It most not he under
stood, however, tha.t they were ever mo d by the same r cklPs spirit 
which pTevail<•d in the constituent assembly duri ng the fir t }'ear.' of 
the French Revolution. Nor ls it to oe suppo ed thnt Mabini, wno 
was the ad vi er of _1\.guinnldo, .evet· desired to .make tbe lattet" a dictator. 

Neither the article under onsider.atlon nor .any otbet• pt·ovlsion stated 
whether the government was federal or unitary. But a simple glance 
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at the constitution reveals the fact that the latter system was sanc
tioned. This feature of the constitution did not excite much c_ontro
versy, as the centuries of Spanish centralization had ingrained 10 the 
habits of the ·people thl'l practices of a unitary government. 

RELIGION, 
Title 3 deals with religion. Calderon proposed to follow the examples 

of Spain, Argentina, Bolivia, Peru, Colombia, Paraguay1 _ Uruguay, Costa 
Rica, and Santo Domingo by the establishment of a S-mte religloni the 
Roman Catholic. However, he was in favor of allowing the pr vate 
exercise of any other religion, provided It was not contrary to morals 
and good customs and did not subvert the security of the nation. His 
idea was stt·ongly opposed in the house, and this produced the most 
learned and eloquent debate during the life of that body. The oppo
sition was led by Thomas G. del Rosario. The'<lebate lasted four days, 
the speakers, especially Calderon and del Rosario, exhausting the argu
ments on both sides and showing such profound knowledge of history 
and the science of government that any legislature in the world would 
be proud to have on its record a similar discussion. The first vote was 
a tie-25 to 25-whlch indicates the irresistible logic of both sides. 
The president declined to cast his deciding vote, so another one was 
taken. At the second voting Representative Pablo Tecson Roque, who 
did not vote at the first one, voted in favor- of the opposition. Title 
3, therefore, read thus: 

"The State recognizes the liberty and equality of all religious wor
ships, as well as the separation of tJle church and state." 

CIVIL AND POLITICAL RIGHTS, 
Title 4 was headed thus: "Of Filipinos and their national and In

dividual rights." This paragraph had 27 articles, in which the 
privileges and immunities of freemen were clearly and emphatically 
formulated . Aliens were likewise protected, as the new government 
was intended to win the support of the enlightened opinion of the 
world. The said rights were fl'eedom from false and arbitrary im
prisonment; writ of habeas corpus, security of private property; the 
prohibition of criminal convictions unless by a competent court and ac
cording to the law in f01ce at the time of the commission of the crime; 
inviolability of private dwellin~; liberty to choose one's residence and 
exemption of Filipinos from aeportation; secrecr of correspondence; 
freedom of the press, right of petition, and to form associations not 
contrary to public morals; freedom of instmction, primary education 
being compulsory ; right of aliens to engage in their profession or 
industrial pursuit; prohibition of special courts. except military and 
naval courts having jul'isdiction over crilpes against discipline; illegal
ity of instltntions permanently entailing p1·operty and prohibition of 
titles of nobility ; and invalidity of taxes not imposed by the assembly 
or other competent authority and in accordance with the form pre
scribed by law. There were three articles of general character: 

" No Filipino who may be In the full enjoyment of his civil and 
political rights shall be bmdered In the free exercise thereof. 

" Crimes committed on the occasion of the exercise of the rights stated 
In this title shall be punished by the courts according to the law of the 
land. 

"The enumeration of the rights stated in this title does not imply the 
prohibition of others not especially consecrated." 

Some of thef;e articles bad for their source the Spanish constitution 
of June SO, 1876. A few were taken from the Behdan constitution of 
February 30. 1831. such as article 29. which ordered that no previous 
authorization was necessary to prosecutP public officials. The enumera
tion. however, was broadt:'r and more effective than that of the consti
tutions of Spain and Belgium. It compared favorably with the declara
tion of rights contained In the constitution of any country. This was 
because the 1·epresentativPs of the Filipino people cherished the idea 
of constructing a government founded upon the imperishable truths 
secured by the human race from klngcraft and upon those indestructible 
principles which c:mstitute the mainstay of modern civilization. 

However, it is doubted by many whether the Philippine Republic could 
have protected tb PRe constitutional liberties. It must be ,admitted, 
however, that the Filipino people, in consecrating these salutary princi
ples at the first opportunity they bad. without even waiting for the 
result of the diplomatic negotiations at Paris. and at the very time 
when militar,sm was at the height of its influence in the Philippine 
Republic, have shown tbat there is in the woof and warp of their social 
fabric a strong. firm attachment to libN'ty and law, a force which, had 
the He~,>ubiic been recol!nized, would have summoned the energies of 
th~ ~nation in th e: up building of a stable and progressive state. No one 
derues the possibility of disorder in a country with a newly organized 
government. but the question as to whether f;Ocial convulsions are apt 
to become chronic depends largely1 if not exclusively, upon the temper 
and habits of the people. ·ow, 1:be Filipino people are peaceful and 
slow to condemn the enormity of abuses. They do not have the impet
uousness of character and the revolutionary spirit of Spaniards nnd 
Spanish-Americans. Their respect for the constituted authorities bas 
been observed by American officials and demonstrated by the undeniable 
fact that the l:)panisb Government, in spite of its intolerable oppression, 
easily maintained order for centuries with a small number of soldiers. 
If we take into accoun-t this trait of the Filipinos. it Is rPasonable to 
presume that the constitutional safeguards declared in the Malolos doc
ument would have been supported and upheld by a stron% and steady 
government. But it is often sald that the "politicians • would have 
produced anarchy and chaos and that such constitutional guaranties 
would have been a contemptible mockery. The experience of the Span
ish-American republics is pointed out to strengthen the contention. 
But a mere presidential election can plunge most of the countries south 
of the United States into a civil war and thus force a suspension of 
individual rtghts. because the leaders take advantage of the indomitable 
nature and warlike tendencies of the people. In the Philippines only a 
ques tion of life and dentb to the country could produce a serious com
motion, because the Flltpinos are iaw-abidlng and self-restraint is a 
dominant feature of tbelr national character. 

The remaining titleR, except the last two, treated of the structure of 
the Philippine republic. Titles 5 and 6 dealt with the legislative 
:{>OWer ; titles 7 to 9. with the executive depactment ; title 10, with the 
JUdiciary; and title 11, with provincial and municipal governments. 
Title 12 was about finance, title 13 provided for the amendment of 
the constitution, and title 14 referred to constitutional oath and other 
matters. There were also some temporary provisions. 

THE LEGISLATURE, • 

The legislature was unicameral, the examples of Greece, Costa Rica. 
Nicaragua, Salvador, Guatemala, Honduras. and Santo Domingo having 
been followed. 'rhis system has been so genemlly rejected that an ex
planation of the reasops for its adoption in the islands would seem not 
to be out of place. There were three grounds upon which Calderon 
based his proposal: (1) That in the Phlllpplnes there were no con-

tllctlng · interests, as in Europe and the United States; (2) that the 
country was ln a formative periodJ and the existence pf two chambers 
was liable to clog and embarrass tne affairs of the state; and (3) that 
there might not have been enough men for both chambers. The 
Malolos congress did not devote much attention to this impol·tant 
question. It was simply taken for granted that thel·e was no need 
of an upper house, which, it was feared, might have become the bul· 
wark of special privileges. This action of the assembly demonstrated 
its overruling spirit, which was to banish from these shores all in· 
stitutions which had a proneness to crush democratic polity. The 
writer is not unmindful of the fact that in most cases the purpose of 
an upper chamber is merely to secure calm and wise legislation, and 
that such body does not necessarily undermine popular government, but 
he is merely stating the primal thought of. the Fillpino rept·esentatives. 

Another phase of the legislature which is strange to Americans but 
not to Europeans was its supremacy over the other powers. In the 
first place the parliamentary or responsible system, as opposed to the 
presidential or nonresponsible type, was preferred. Then a permanent 
committee of the legislature was created. 

PA.RLIAME~TARY SYSTEM. 

The Malolos constitution worked out the European system, as fol
lows: The legislature elected the president of the republic. The latter, 
as well as the representatives, initiated legislative measures. He could 
dissolve the legislatu1·e, with the consent, however, of the assembly 
or of the permanent committee, in pursuance of artjcles 36 and 70. The 
latter article was taken from article 5 of the French law of February 
25, 1875, with this difference, that in France the Senate gives the 
necessary consent to the dissolution of the National Assembly. Just 
how the Malolos assembly could have been dissolved in case of its 
refusal to adj()urn did not appear in .the constitution. l\labini pro· 
posed to eliminate said consent, but the assembly rejected his idea. 
The secretaries of the government were "collectively responsible to 
the assemllly for the general policy of the government and individually 
for their own personal acts," which provision was a literal copy of 
article 6 of the French law of February 25, 1875; they could speak 
in congress. The house could pass a vote ot censure, and every member 
thereof bad a right to address an interpellation to the govemment. 

Let us see whether the cabinet or parliamentary system was better 
for the Filipinos than the presidential system. This is an intricate 
problem, but two statements may be ventured: (1) That the parlia
mentary system was more expedient, because it was the .one known to 
the Filipinos; and (2} that a nonresponsible government, the capital 
drawback of which Is, according to Mr. Bryce, Its "want of unity," 
would not have responded to the stern exigencies of the period. The 
first Philippine Commission criticized the system adopted by the Fili· 
pinos, saying: 

"They (the Flllpinos) had never dreamed of the simple American 
plan of giving the chief executive large powers and of holding him 
strictly accountable for the use made of them, his cabinet being merely 
an advisory body, and they had not risen to the great and fruitful con
ception of the complete separation and mutual independence of the 
executive, judicial, and legislative departments of government. It will 
take time and require visible demonstration of the American method 
of a strong executive who shall be completely independent of the 
legislature." 

The above opinion is, of course, based upon the assumption that the 
American arrangement is better than the European plan. This question 
is one of the . most delicate problems of modern political science, and 
the commission's view therefore. merely states one side of the con
troversy. Had the Philippine congress given Aguinaldo a strong hand, 
the advocates of the theory of our supposed incapacity would now un
doubtedly make a weighty argument of this fact to show that the 
republic was a sham and that political absolutism was the all-absorbing 
principle. 

TilE PEltlUA~"EN'T COMMITTEE. 

The permanent committee of the legislature was an institution 
adopted from Mexico, Chile, Paraguay, ruguay, Haiti, Gu::ttemala, and 
Costa Rica, especially from the last two countries. It was to perform 
Its duties during the recess of congress. Its powet·s were to decide 
whether impeachment proceedings could be Instituted; to call a special 
session of the assembly, with the concurrence of the president; to dis
patch pending business, so that the same could be discussed by con
gress; to call a special session of the legislature ; and to take the 
place of the assembly in all its powers, except the making of laws. 

NATURE OF A REPRESENTATIVE'S DUTY. 

·Another matter which deserves special attention in connection with 
the legislature is the duty of each member, as defined in the following 
provision : 

"The members of the assembly shall represent the whole nation and 
not merely the electors choosing them. No representative shall receive 
any binding instruction from the electors." 

This principle Is seldom enunciated in constitutions. Yet it be
speaks- the admirable foresi~ht and broad statesmanship of the authors 
of the Philippine constitution. Universal experience vouches for the 
soundness of such doctrine. As President Wilson said: 

"If the representative be a mere delegate. local interests must 
clash and contend in legislation to the destruction of all unity and 
consistency in policy; lf however, the representative be not a mere 
delegate, but a fully empowered member of the central government, 
coherence, consistency, and power may be given to all national move
ments of self-direction." 

OTHER 'POWERS OF THE ASSiJ:\IBLY. 

Little remains to be said regarding the legislative department. 'rhe 
constitution did not enumerate the general powers of the congress. as 
written constitutions generally do. The usual parliamentary privileges 
were guaranteed. The assembly determined the rules of its proceedings, 
judged the elections and qualifications of its members and approved 
their resignations, and elected its officers. It tried all impeachments. 
No representative could accept any pension, employment, or commission 
with emolument, except the secretaryships of the executive department 
or other offices enumerated by special laws. The representatives held 
office for four years. 

THE EXECUTIVE DEP.lilT!IIENT. 

Titles 7 to 9, as above stated, treated of the executive department. 
The executive power was vested in a president of the republic, who 
exercised such power through his secretaries. In addition to what bas 
already been said in connection with the cabinet government, the fol· 
lowing provisions may be noticed: The president appointed to all civil 
and military positions, designated the secretaries, conducted diplo
matic and commercial relations with other powers, looked after tho 
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t~motefy 'sltnated, ·,r:;eparated from en.eb ~the-r and lfrom· tne ~><!at of gov- I 
el"nment by natural divisions of 'land, and accessible only by lengthy and I 
arduous travel. As a tribute to the efficiency or A.gulnnldo1s government I 
and to the ·law~abidlng character of his subjects. I olrer the fact th t 1 
Mr. Wilcox and I pursued our journey tht·Oa"'hout in perfect ecurity 1 
and returned to MnnUa \vith .only the roo t pkasing r collections of the 
quiet and o1·derly life which we found the natives to be leading undet. 
the new regime. 

prompt and tun ndmlntstratlon of justlee, granted pardons, presided 
over state functions, and received envoys and ambassadors of for-el~?n 
powers accredltt'J to him. He needed the authority of a special law 
to alienate. cede, or exchange any part of Philippine territory : to in
~orpomte any other territory witb that of the Philippine Islands; to 
n.dmit foreign troops Into said territory; to ratify treaties of offensive 
and defen i e alllance, special treatlf's of commerce, those stipulating 
the payment of subsidies to any foreign powf'r. and all treaties which 
might have been binding upon Filipinos Individually, provided that in 
no case could sec1·et at·tic-les -of a treaty annul public ones; to grant 
general amnesties and par·dons and to coin money. 'He commanded the 
.army and the navy declared war and made and ratified peace, with the 
previous consent of the assembly. Be promulgated the laws within 20 
.days; laws could be passed over bis veto by n two-thirds vote. His 
.election was for four year , and he could be r elected. He was re
sponsible only in ca e of high treason. He bad .seven s cretarlet!
for forel!!D alrairs, of interior, finance, war and navy, public instt·uc
tlon. communie.ations and ·public wor·ks, and agriculture, industry, and 
commerce. All his orders wCl·e to be signed by the pmper secretary, 
without which requisite such -orders were not to be obeyed. 

THEl JUDICIAL DEPART MEYT. 

Tbe judiciary was re..,.ulated by title 10. The clliet justice and the 
attorney general were appointed by the national as embly in concur
rence ith the pr ident .and his secretarie . Every citizen bad a right 
to institute criminal action against all m embers of the judicial-y for 
crimes committed 1n the discba.rge of their duties. Although the con
stitution was silent on tbe subject . .vet it is safe to presume that the 
courts did not hllve power to decide tbe constitutionalit.Y of laws, 
because the legislatm·e was supreme. as alread.Y pointed ou t. 

LOCAL GOVER..'ME~,-. 

Title 11 declared the principles upon which provincial and municipal 
governments were based. Local autonomy was protected as long as 
the Provinces u.nd municipalities did not override the limits of their 
powers. . 

FDI'A..~CE. 

Tbe budget and taxation were dealt with 1n title 12. The exeClltive 
depal'tment was to prepare the budget evet·y year. No payment could 
be made but ln accot·dance with lin 11ppropt·iation or other special law 
in the form and under the ·re ponsibility determined by law, which pro
'Vision app nrs to be better and more explicit and efficacious t han Ar
ticle I, section 9, pnrn "'raph 7, United States Constitution. and sec
tion 5 of the Pbilippine bill ; It is bee use -ca!dei'{)D was an e conomist, 
and he saw tbe importance of fixing the -responslbHity befot·e law an~ 
public opinion for t•eckle s management of tbe 'People's money. b.. 
special l.u w was necessary for the disposal of property of the state and 
for the borrowln~ of mon-ey on the Cl·edit of the nation. The public 
debt was under tne SJ){'cinl protection of the nation. No d bt was to 
be contr cted unle s the means with wbieb to pay the ame were 
approved at the same time, which show that tbe men who organized 
the Philippine .t·epublic wanted to avoid the dangers to wblcb some 
South American Republics are exposed wben they !all to pay their 
debts to European nations. 

A~E::ffili~ OF 'THE CONSTITUTION. 

Title 1.3 was about the amendmrnt o! the con titution by a con
stitutional convention ; amendments were to be proposed by the as em
lily or t he president. Lastly, there were some temporary provision . 

ESTiliATE OF TEIE PHILIPPINE REPUBLIC BY A..>; .AMETIIC~ OBS.ERn::R.. 

It is true that the go-.ernment provided for by thi constitu
tion had hardly .come into existence before it was destroyed ; 
but this was not due to the machinations of any desigJ+ing Fili
pino who sought to -ensla\e <>ur people, but to the exigencies of 
war. Indeed, almost upon the very inauguration of the Philip
J)ine Republic the hostilities between the American and Filipino 
force were begun, and therefore martial law was una,oidably 
proclaimed. . 

Short as was the life of this goTerrrment, however, and 
struggling, as it had to, for lts >ery existence. fi1·st with Spain 
and later with the United States. 1t li\ed long enough to show 
that if it had been permitted to grow and maintain its place 
among the independent nations of the world it would have con
tributed its due sh-are to the advancement of mankind. It is 
worth whiJe to recall once more wh.at two officials of the United 
States :ravy reported to Admiral Dewey with regard to that 
go\ernment. I therefore quote a part of that report: 

It b.as been my privilege to have been intimately associated 'vith the 
Filipino people for a hort time at a most interesting period of tbeu· his
tory. WIth the pet·mi ion of Admiral Dewey I spent the greater part of 
i.be months of Oct ober and Novembe t· of 1 9 ', in co-mpany with Pay
maste r W. B. Wilcox, United States Navy, in the lnteriot· of the northern 
part of tbe island of Luzon. 1t will be t•emembet·ed that at that date 
the United States had not yet announced its policy in regard to the Phil
ippines. The terms -of the tr aty with Spain were being negotiated by 
our commi sioners at Paris, and the fate of the islands hung ln the 
balance. In the meantime. the native population, taking matters into 
theft· own hands, bad declared their 'independence from all foreign jut·is
dlction and lutd set up a provisional go ernment, with A.!minaldo at its 
head. • • • Although this government has never been recognized 
and in all probability w.J.ll go out of exi t ence without recognition, Y"et 
it can not be denied that, ln a r glon o eupied by many .million of in
habitant • for nearly ix month!: it stood alone between anarcb.v and 
ord r. 'l'he mllitat·y forces of the United Stutes held control only in 
Manila, with its environs, and tn Cavite, and had no authority to pro
<!eed further. while in the va t remaining dl tricts the repres ntative of 
the only other recognized power on the field were prl oner in the bands 
of their de pised subjects. It was the opinion at anila during this 
~nomalous period in our Philippine relations, and pos ibly in the United 
States ns well, that the state of affair must breed something akin to 
anarchy. • . • • I can state unre ervedly, however, that ~Ir. \Vileox 
and I found tb~ existing condition to be much at variance wltb tbis 
opinion. During ou1· nbsence from Manila we trnveled more than 600 
miles in a very compt·ebensive ell· uit th1·ough the northern part of thE> 
island of Luzon. traversing a cb meter· tfc and tmp01·tnnt distt·ict. In 
this wny we vi ited .seven Pr()vinceR, of which some wet·e under immedi · 
ate control of the central government nt Malolos, while others were 

'PBOGRESSIVE THXDENCilDS OF ·TIIm I'HILIPPl.NE REPt:;CLIC. 

.Mr. Chairman, among the things done by this ephemera l nov- , 
ernrnent~ most significant for the future because they clea rly 1 
jndicate the tenden~s of the governmental forces at work and 
what they would have done Cor the Filipino people had th y \ 
endured, ure the establishment of free and compul ory public 1 
education and provision for the crea tion of a government uni
versity. Does history record another instance of a newborn 
government which, during the few month of its exi tence and 
while it was still carrying on war, proceeded to take steps fOJ.' 
the spread and promotion of public instruction among the 
ma sses? This fact alone fully justifies my presumption thnt the 
Filipino government would ha\ e done as well as the Ameri an 
Government, since it had been shown to have a.t least the same 
progressive tend.encle , if not more actual intere t, in the welfure 
of the people. And since the funds spent by the American nov- 1 

ernm~nt now .are paid by the Filipinos, wllo would bn\C a ls I 
supported the . :F'Uipino government, where would the difference 

1 ha v:e :been? Surely no ~ 1 .. er o.n would suggest tha t the re-
1 

-su1 attained would haYe b~en different, because the a.me 
causes would have given different re ults, ina much as in one 
case the government is foreign and in another i natiYe. ou ld I 
any man pretend that in the case of education, for instnnl:e, . 
Filipino students would ha•e not shown the arne .cnpacity to 1 

leo: m mder one "'Overnment as under the other, con idering th t 
their intellectual ability is not due to any go\emment? 1 

We can cite .Japan as affording an example of, or analogy to., . 
the probable course of deTelopment in the Philippines had the 1 

islands been free from a foreign yoke. Japan, without f ait ng ' 
under the rul~ of annther nation. neverthele made marvelous 
progre s within a short time. If It be remembered that when 
Japan began her development she was much le s familiar with 
.occidental ciYilizution than were we when we ou..,.ht to organ
ize our own government, U would seem apparent that we shonl.d 1 

have made at least the same advance. When Japan decided 
that in order t<> live she must adopt modern and occidental 
methods, she knew absolutely nothing of their technique, and yet 
how brief time did he 1·equire to adopt tho e methods nnd 
even to surpass some of the older powers? What was it that 
Japan did? She se.1t her sons throughout the world to acquire 
learning, occidental !nstruction; -she brought to her lanll men 
who cou:d teach every branch of human knowledge and who 
could help to organize .a modern government. Would anyone 
pretend to ay that because of this foreign help Japan' wa not 
a process of elf-development and progres ? Why could we not 
ha\e accomplished, by using the same means, what Japan has 
accomplished? Who can s11y that Japan would have made as 
much progress had she fallen under a foreign yoke'? 

PARAMOUNT ADVANTAGlll OF ELF·GOVEBNME.XT. 

Indeed, I question most seriouslY the statement that any na
tion can succ.essfulJy direc-t the course of development that must 
be followed by another. The education of the individual Is most 
successful when it ,affords the best vehicle for self-expr ion; 
the education of the nation or tlle race proceeds mo t naturally 
as a matter of internal evolution. :\fistakes may be made, and 
when made they bring their own penalty. Now as .alway it is 
true that experience is the best teacher, and that only by en
deavoring, aspiring, nnd striving can a government attain ro 
practical efficiency. That has been conspicuously the hi tory of 
the Anglo-Saxon race. Magna Charta was not be towed by 
orne friendly conqueror, but wa.s the product of long years of 
truggle and effort. American -constitutional <>'O\erument was 

not the gift of Howe, Cornwallis, or the King of Englanu. I 
there not a way ot' national progrt.S from within, as compared 
with that stimulated :from without, that ..,.entlemen seem orne
times to oyerlook? A.re we mindful of the fact that the one 
pricele s advantaO'e of self-development is tha t it proceeds 
along the proper line , in accord with the tendencie , peculiari
ties, and special abilities of the people; in other word , thnt it 
is always a natural growth, while progress impo ed om with
out m, y result in an unnatural type of e olution? 

Ur. Chairman, without being m-ercritical let me speak of this 
matter frankly. It is a fact that your work in the Philippines 
hn not been as free from errors as the former official of th_e 
Philippine Government in their self-laud.n.tion would have us 
believe. There ha>e been mistakes-mistakes that were •ery, 
expensive to tht'l Filipino taxpayers; there have b en inju tices 
and wrongs. Some things have been overdone and other things 
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hn!Ve been negle-cte-d~ n do not;..llow.e>.er: on tliaii ncoount undenJ,. ' ticy- before t:hi! <tount o£· justie and. surely not in our esUma 
rate the· value· of y.ouc work. as- a wbale •. and I. gladly· ~eiterate· i tion, tba continuatjon ar pe~manency. of American control over
that conS:ideJ'ing . a11 the <riDe.umstances you ha-ve:. done. mai"Ye1s.. us. I might admit without ment:1J . reset'Tation tbat in 15 years 
No go>ernmen.t. of men is . free· from. sbnrtcomings:. l only· wish ,<Jt Amet1cmr occupation_ we lll1ve been gj>en, at om• own cost,~ 
to· uote' the fac · thnt- soJDe: oj)' the- mistakes whicli youl1 repne- ' more and better· schovls. solidly built roads. mone sanitary and. 
sentati;yes· h.'lve mad~ in the Philippines. beeau of their. un~ more beautiful cities, and . so- forth; and· yet I should: say~ nnd~ 
familinrity with the people and· the countl·y, , would! not have.. :my people: would. say, that: all the schools in. the; world; . CJ>mbin.e<t 
been made· by us. i with the most c_omto~.:table railroads, the most excellent sanita-

1\Ir. FE s-. Now are· you ~eady; to-yield? tit>~ the most' at.:lliitic' buildings, and e\·erytbiug_ else. that llll.lkes, 
1\Ir. QTJEZON. Ye ;· I am nendy,. [QJ.·ies of "NQ!," "Go . fon enlightenment and . comfort is- no compensation· fu~ the loss· 

on!"], Mr .. Chairman,. how much time ba>e-I left?. ~ of' freedom. "What shall it profit a man if he g-.lln the: whole: 
The CIL\.TR~fA...l',f. The gentleman hasfi~e ·minutes;re.maining; wo1~ld and lose his own soul?.." [ApplaiiSe.] 
Mr: OGLESBY. Mr. Chaii:man; F undet:stnnd. from the chair· • .l\11:-. Chninmau. tile- American: peop;e h;ne been too. long_ be·· 

man of tl\e·committee that-he hns not any more time ro yield to guiJed by speeches telling ef' the wonderful material and· f'rl\1-:.. 
thls gentleman, and I ask in all fairness. that be ought not to ·cational progress that! is said. to; ha\'e been. made· undei: your 
he interrupted. _ ; ~uidunce in the islanJ.s. 'l'oo many such as.suranees ba ve been 

The CILHRJIAN. The €ha" • will say tllat tliut: is: entirely nut: forward within yeilr.S uast, , their prn:IJ<>se. being apr,arPntly 
in tbe banns of the gentlemnn-11imself. to conc:e.al tha real and: great issue. invol\·ed' in the Phili}1pine 

Mr. HEL.l\1". WiJI the· gentleman· yield· to me_. a. moment? .Problem. I r.euent. and l mean e.rery word,, that inte!lechHll 
Ur. QUEZHY.: Yes ,a.d\'ancement; pnbUc improvements. nno material prosperity 
l\Tr. HEI;l\L. I want. to make a· request. I ' wnnt to aslt •. in· :alone. wUr not make tne FiHl>inos. b.ap[ly and· conte11ted unflet: 

view o:tr t11e fact tliat the gentleman• fi·om· the Pbillppfues. re11re-. 1 s::our rule no.r. indncte them. t.o concede the necPssi.ty of that 
senting as he does a• lliltiorr. and. is. here• speaking in1 their behalf\ ~ r.ule. If any mnu.. thinks t)iat be can purchuse tlie Filipino: 
the onlY. man who has· a yoJce; that. he· be_ allowed to proceed". in q1eopfe with. mated.al prosper.ily and intellectual' ndvaucement, 
view of. tl1e f-act tllut tb~ g~utlemnn: from Ohio ~1c. E'Essl hu::Y iand so. mnke them. forget their r.i.!!bts ns ruen and as- a rlJltion,. 
consmnedl his. tin1e. untH tie hast finished! hist remarks, the' time· : lle is utterly mistaken_ All these beneficent things to meet our 
of the intenuptions· not to be taken out of the general . deb11t'e: wt'llles must be accompani-ed by-" a definite promise· that we--

'.Tibe CHA1U~1AN: 'l'he Cbail~ wil11 say that matter is entire!~ may look forward . to a· fUture time when an absolutelY. independ
in~ the control of" the• gentleman: from the PhiUru>ines .. rf he dot!:-;. ent go~·ernment will be granted' us, and' must_ in the menntirue. 
not de ire to be iuterrupted~ be will be 11rotected' in· thnt. be coupled with the ilnmediate esntblishment of- 11 go>ermnent· 

1\lr. ITELl\1t 1\lr. Chairman~ 11 :-~sk unauiruouS' consent! thn t tbe which shan· alford us power to determine how the present de· 
gentleman from the· PbilJppiiJ.es be permitted- to· <?oncl'ude Ws rlk : ,·elopment of the country shall be carrieu on. All. l\1r. Chair· 
ru. "rks. not to be takeru out o~ the-- time-- that is· allotted! to generall I man, if" to. our· misfortune we must be forevet~ destined to be-
debate. vnJed by; a.. foreign po~.er, better would it be: to lea•ve· us· in misery 

The. CHA'ill::\fAN~. 'lUte· gentleonm-- and: iru igno1·ance!! The.· denwnds1 of star,·ing ~tomacJ1s· ruay.-
l\:Ir. l\l.AX~ l\1r. Chai:I:man. I, suggest that the cliatrman can. prm:ent om:: mindS from realizing the burden oi s!u-vet;y. wllilffi 

not submit that I'Cquest to. the aommittee. The-House. ha.s fixed: :our ignoranc.e would preYent us: from lmuw.ing what. free1l:Oilll 
tile tin1e (or g~neral.d.eb.ate, and· the_ committee .. ba.s-no- po.wer to l' me.anSi and, th~re:fbre,, fu·om· des-iring to a.tttlin· it.. Under- the e: 
ex_tend it. cil:cumstnnce.s we should hu ''e less comfort in li.fu, bltt_ we sh.oulcll 

.IHr. QUEZON. My· fl•e minutes are fly.ing, Mx. Cllail·man. andi Ue les miserable. We_ should at least tiaye that peace.: of. min:.d 
I want to say· another word. L hope this: eon-versa.ti.Dn· will not whi.c~ would g;..,·e_ U:.Sl some happiness: Can not vonL Mr .. Chair
"tie taken out of. my time:, I JlUlit, sympnthiza with us?· Ask tb.e. bird. if it prefers a golden 

The CHAfRUA'X It wi!I non be taken out of· the time of thf'" I cage to the fl in and tlle-- sunshine; o a~k Patrick Heney to. ex:: .•. 
gentleman from the Philippines. Qlaln: his <:boice between. libel'ty· and· life.. [Applause.) 

l\lr. QUEZO~-. I will ask the gentleman from• ro.wa [Mr. Mi.· .. Cbuilwan, i should be easy for you to. uudeJ•staml how 
TowNE.Rl if be can gi'f:e me-fi\'e •minutes, we; feel. E'orgeb. fot• a moment tbnt ~u are a . citizen of the: 

Mr. TO.WNER.. I w.ill yield flV.e· minutes of' my, time.. to- the I gr:en test. and! most powerfut Commonwealth upon the:- face of this· 
gentleman. ei-1rtli. Close your eyes tQ the· present and, heeding,. th8' te -ti-

1\lr. HENRY. 1\fr. Chairman .. Jl would like· to, ask this: ques• ntODJ? of tll.e· l'ust, go, back toJ those days, fortun;.;tely fQn you; 
tion: Would i be in ot:der now· fOI: tbe committee: tn rise anti long since_ gone. when instead of possessing- a couutJ:y extending; 
the Houfle extend the time of the gentleman? 1 fl:om. the Dominion of Cannd;t to the Rio Grande anrl 11.roru the· 

The ea.URMkl.'f. It is: in1 order at a.n:y t.imeo for· th~ com- A..t:lantjq to the> Pa.oific you were: confined to the region1 east of: 
mntee to ri~e: l the l\1issisffippi. Uiver., and when, instead· of 100.000.000, you wet:e; 

1\fr. HE~R~. The.n, 1\!Jt Chairman •. L' move· that_. the commit- ' but 3,00.0.000· souJs. Remembet· how· your forefathers felt whew 
tee do · now rise. j they were as we are now struggling for freedom. And finally,. 

The CHAfll:\1A8. The gentleman from Tex:as: [Mr: HENnYr , beuu in ruindr that the· lol·.e for Liberty in hUlll<lll hearts has not 
moves th11t tbe committee do• n.o.w rise. decreased,, !)ut, on the contrary; has grow;n as human civiliza-:-

l\fr. SHEJRLEY'. lUr. Chairillll.Il, I ma·fre the point that the j tton. bas adv.anced Sir. sou. who. at one time were under foreigru 
gentleman ftom Texas has not the flbot· for- snc-li.. a motion. as . rule· and who were to be kept in tlt·, t condition of subjection on: 
that. . . I the gr.ound that you: could do· nothing for yourse1Ye', tlmt yow 

The CHAill:\tAN~ The Chair thinks that is true. The time 'v.ere too ignorant to establish any suit:ctble- goYernment, o . .-. too; 
belongs to the gentleman· from the Philippines. j unpatriotic to be permitted to· tnke care of your own co.:.mtry, 

l\lr. liE."'RY. If the gentleman· will yietd for that· purpose; r 1 you cHn sympathize- with us. 'I;'ou. cnn not bhtme us· if our hearts 
will mo,·e that the committee d'o now rise. I bleed when we are told thnt the Un.i.ted Stntes GO\·erlllllent must 

The CILUIU1A.N. Dues the gentleman from the Ehilippines . foreYer remflin in the PWli{1pines. bec:mse we· are so inCHJlabla 
lfeld? ; or so unpatriotic as . not to· be intn1sted with our own affairs. 

l\lr. HF. .._ ·nY. I underS't?od be did. _ j So long. as these, wo~~s sound in l.i'Hi pino ears we should not be-
1\fr. Ql EZOY. ~lr. Cha1rman. Jl appreciate mo1·e- tlia.n· r can men were. we compl.rusnntly nnd cahnJy to assent to permanent 

say tb_e kinrlnes~ of the gentleman from 'l'f'xas and the courtesy !American control in the Philippines. [Aflplau ·e.] 
of the :\1embers who rlesire to exrend my· time; but I am: so much J The CHJ.Affi;)lA~: The time of the gentleman has expired. 
interested in the speedy c.onsideratiou of this bill. that t can not 1 l'Ur. JOSES. hlr. Ctla.irman. one gentleman to whom I had: 
agree- to tbe extension of general debnte even for- my· own beD.P· I promised 10 minntes has geueronsJy suid tllat he desired it to 
tit Therefore I must decline to yieldi to· the d'i stinguishPd ! go' to the gentleman froni the Philippines. I yield it to Wm. 
ob:-~irruan of' the- Rules· Committee; my. beloYeru frlend M:r. I The CILUR~lAN. The gentleman is recognized f.or 10 min.~ 
HENRY, whom· I thank wLth all my hear.t just as if. be. had utps more. 
secured more time for me. E1r. QUEZON~ 1\fr. Cbni:rman, r thank the gentlemnn from. 

FREEDOM AGAI~siD w&L'IIH ANn PROSPERIT~ I Virginia [:Ur. J:ONES] _find_ the other gentleman who was kin~ 
Now Mi'. Chairman Jet me return t.o the· discussion at the ~- enongh to r.enounce h1s t1me ln. my fn \"O.r. If I can proceed 

point ~·here I was con;pelled by rnterruptions to breuk otL- rn1 with?.ut any more ~~e~LU~tt?ns r hope t? h_e abJq. ~o d;,·ot~. these. 
what l' bnYe snid r tried to , show that tllet:e was· 00, blnspbemy 10. wm?tes to the _ ... nsldet,ltJOn .of ~e ~1ll Itself: .. hou,...b "1~out 
in my 3 sserting tbnt. we, could ha,·e made the snme inteflectu•ll ,gomg mto. details, but. merely; pomuug. out Its most sallent 
anrt mntf'rial progress unden our own rule! thnt we: hatve· made I features. 
under yoW's. But I wm say that wer~ I tu ;uhnitl thut \vbflt you, Two PniM-m FE.ATunEs OF THE BILL. 

li:n-e rlm•e nlong those lines would ha,·e nexet:· betm eq;u.aled or This bill . is «omposecr of a preamble- an<L of legislative provi-
,even approached hy.. onr. awn. efforts,. this. tact (!QUid. nex,er. jus- 1 sian~ The )}l'eamble sJartes the~ o.l>.Ji ectr of tihe bill,_ which is. to· 
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give the people of the Philippine Islan·ds ample opportunity to 
demonstrate to the world their capacity for self-government. so 
that, after such a demonstration shall have been made, they 
may be granted absolute and complete independence. The pre
amble recites that it was never the purpose of the Amencan 
people to make the War with Spain an occasion for territorial 
aO'grandizement or commercial expansion, and that it has 
aiwars been the intent of the American people to recognize the 
independence of the Philippines as soon as a stable government 
shall have been established therein. The legislative provisions 
of the bill offer the Filipino people, as the preamble indicates, 
every opportunity to demonstrate their capacity for self-govern
ment by placing in their hands general legislative powers, with 
only such limitations as will enable the Government of the 
United States to prevent any possible misuse of those powers. 

llAI~ CHANGES I~ THE PRESENT ORGANIC ACT. 

l\Ir. Chairman, the substantial changes which the legislative 
provisions of this bill propose to make in the ot·ganic law of the 
Philippine Islands now in force are two in number. as follows: 
Fir t, the increa e of the powers now vested in the Philippine 
Government · and. second, the substitution for the present sys
tem of gove~nment, mainly respon ible to the Presid~nt of the 
United States, of a government which shall be responsible to !he 
Filipino people. The first change is brought about by conferrm~ 
upon the Philippine Government general legislative powers and 
by specifically authorizing it to enact land, timber, I?ining, coin
age and tariff laws with the approval of the Pres1dent of the 
um'ted States. The second change is secured by providing that 
both branches of the legislature shall be elected by the Filipino 
people and that the ..tppointment of Gvvernment officers shall be 
subject to confirmation by the Senate. 
NECESSITY OF INCREASING THE POWERS OF THE PHILIPPINE GOVERNME 'T. 

That the powers of the Philippine Government should be 
enlarged, as proposed in this bill, should be a foregone con
clusion to every student of political science. It should be done 
as a matter of principle, because, if the Philippines are not to 
become an integral part of the American Nation, like the States 
of the Union, but, on the contrary, they are to be kept a distinct 
and separate nation, as they really are, their government should 
have now, even before it is declared an independent common
wealth, all the legislative powers that it needs to promote the 
arowth of the country upon its own nationa 1 lines. 
o From the standpoint of expediency the necessity of vesting the 
Philippine Government with these powers becomes acute. Indeed 
the whole experience of the world shows that legi8lative powers 
vested in a body thousands of miles away from the people and 
not responsible to them do more harm than good. This i. 
because under these conditions such powers are seldom exer
cised, and when they are they are u ually employed in the 
wrong way. The utter impos ibility of arousing interest on the 
part of the legislature in the affairs of a people so far removed 
and the difficultie which prohibit such a legi lature from sup
plying itself with the information to legislate wisely inevitably 
lead to this result. 

But it i not enough, 1\!r. Chairman, that governmental powers 
be vested in some body that is on the ground; they must be 
granted to the Filipino people themselves, first, because self
government is the birthright of every people regardless how that 
right is exercised; and. econd. because the Filipino people. as 
far as they haYe bad the opportunity, have shown that they 
possess the capacity to govern -themselves. 

EVIDEXCES OF FILIPDIO CAPACITY FOR SELli'-GOVERNME. ·T. 

:Mr. Chairman, the Filipino people have sufficiently demon
sh·ated that they can safely be intrusted with the powers 
granted in this bill. I hould be losing precious time were I to 
tell the committee that since the early days of the American 
regime both the municipalities and the Pro,inces have been 
successfully governed by Filipinos elected by the people. This 
is a fact admitted even by those most opposed to Filipino self
government. It is also unnecessary for me to say that the 
Filipinos occuvying appointive positions in the insular govern
ment are fully justifying themselves, as is demonstrated by the 
fact that not only are they kept in office but that their number 
has been continuou ly increasing. Had the e appointments been 
failure they would have been recalled and no further appoint
ments of a like kind would have been made. Filipinos so ap
pointed hold place on the supreme bench and in the courts of 
record. Every justice of the peace, the secretary of finance and 
justice, five members of the Philippine Commission. the attorney 
general, the solicitor acneral, the provincial flscals (prosecuting 

. attorneys), some chiefs and assistant chiefs of bureaus, and the 
mnjority of the cidl-service employees nre Filipinos. 

As to the legislative capacity of the Filipinos, the work of the 
Philippine Assembly since 1907 and the achievements of the 

Philippine Legislature since, and the appointment of a majority 
of Filipinos on the commi sion, which became practically a 1!-,ili
pino body, furnish conclu.,ive testimony to the intelligence, cul
ture, and devotion to duty of our Filipino legislator . It will 
not be amiss, Mr. Chairman, to cite to this committee the testi
mony of Americans prominent in the councils of each of the 
three parties in the United States. 

Ex-President Taft, who is considered by many as one of the 
A.r::lericans best informed on things Philippine, said in his Sl1ecial 
report on the Philippines as Secretary of War: 

The Philippine As embly bas shown a most earne t desire, and its 
leaders have expressed with the utmost emphasis their intention to labor 
for the matenal pro perity of the Philippine . • • • In other 
words, thus far the assembly has not manifested in any way that ob
structive character which those who have prophesied its failurt! expected 
to see. 

This testimony is supported by ex-President Roosevelt,. who 
in a messngc to Congress used the following language: 

THE PH£LIPPINES. 

Real progress toward self-government is being made in the Philippine 
Islands. The gathering of a Philippine legislative body and Philippine 
Assembly marks a process absolutely new in Asia. not only as regards 
Asiatic colonies of European powers but as regards A iatic po ses ions or 
other Asia tit' powers; and. mdeed, always excepting the striking and 
wonderful example afforded by the great Empire of Japan, it opens an 
entirely new departure when co~pared with anything which ba hap
pened among Asiatic rowers which are their own master·s. Hitherto 
this Philippine Legisla ure bas acted with moderation and self-restraint, 
and bas seemed in practical fashion to realize the eternal truth tJ'lat 
there must always be government, and that the only way ln which auy 
body of individuals can escape the neces ity of being governed by out
siders is to show that they are able to restrain them elve , to keep down 
wrongdoing and di order. The Filipino people, thi·ough their oliiclals, 
are therefore making real steps in the direction of self-government. 

An American scholar resident in the Philippines, Dr. Rob
ertson, who has been carefully studying the conduc.: of tlle 
l'hilippine Assembly, wrote of this body as follows: 

When one considers the lack of opportunity that the Filipinos have 
bad for r·epresentatlve government, this extraordinary esRion marks an 
epoch in the history of the Philippine Islands. This remark is n-> idle 
pane,1.,ry-ric, but is based on actual contact and conversation with various 
members of the assembly. as well as attendance at many of the open 
meetings of the assembly. • • • 

The assembly just closed was remarkable in several respects: for the 
discipline exerci ed by the speaker; for t he great earnestness displayed 
by the representatives in general : for their dignity of bearing; and ror 
their freedom from jingoism; and. outwardly at lea t. from party pas
sion-outwardly, I "ay, because con iderable party pas ion and personal 
feeling did at times creep Into committee and secret meetings. In gen
eral, it may be said that this assembly in its quietne and dlgnHy of 
action bas established a otecedent that can well be taken as a form tor 
future sessions. * • * 

While it might be aid tbat this special session was calleC: upon to 
consider but a limited range of subjects, and can not. tbe~•efore, be 
taken as a typical session, where there is more at stake, yet an examina
tion of the various bills introduced and discu sed shows a considerable 
range of interests, and those interests among the mo t vital in the 
Philippines. That they were treated in so earnest and di~nificd a man. 
ner must score a point in favor of the working of the as embly. On tlle 
whole. there was an absence of bombast and fireworks that was re
freshing. * * * 

Most of the delegates were exceedingly in earnest and worked up to 
the measure of their ability. • * • converHations with various or 
the delegate!-' showed them to be, on tbe whole, men· of relative superior 
intelligence, alert. and anxious for the best good of the Philippines. 
This last is a very significant fact. Tbe delegates. although el~cted to 
represent a certain locality. are keenly alive to the fact that they t·ep
re ent all the Philippines and must obtain the best good for the whole 
country. • • • If the leaders proceed with the wisdom that Rizal 
would have bad, it is n.:>t too much to say that the Filipino At:;. embly 
will have permanently an honored place among the deliberative as em· 
blies of the world. 

These observations as to the results attained by the estnbUsh
ment of a popularly elected branch of vur Jeaislature are cor
roborated by the opinion rendered by the pre ent Go~ernor Gen
eral of the Philippines on the work of the Philippine Legisla
ture during a year where both of its branches. controlled by 
Filipinos, assumed under most trying circumstances the legi la
tive powers of the Philippine Government. Mr. Harrison, in his 
annual message to the Philippine Legislature, on February 6, 
1914, said: 

Gentlemen of tbe legislature, nearly four months ago I addressed 
you for the first time. I came to you then with high expectations of 
your legislative ability. Tho e expectations have now been justified. 
During the regular session w.hich bas just elapsed _.vom· labors fo1· the 
public welfare have been earnest, industrious, and emcient. You1· course 
has been one of progress and economy of the public mone.vs. Many 
laws of great importance have been enacted. Among tbe e is the gen
eral appropriation act for - the current expenditure of the Govemment, 
the fit·st to beco01e law since HHO. This act effected many reforms in 
the fabric of this government and has met with widespread approval. 
Peace and prosperity throughout the islands and tranquillity of the 
public mind bear evidence of this ·approval. '!'he Pre ident of the 
United States bas expressed hi appreciation, and the Secretary of War 
bas sent the following mes age : 

"I congratulate you on tbe.passage for the first time In three years 
of a general appropriation bill, and on the fact that the bil l was pa. sed 
unanimously by both houses. I have no doubt but that thet·e were. as 
to a great many features, differences of opinion, but it is a source ot 
satisfaction to the department that such differences were satisfactorily 
adjusted. Please extend to both bous~ of the [>hilipplne Legislature 
my congratulations on this event, and expre to tb m my bope that this 
is but an indication of what may be expected in the futm·e." 
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Tb~ general appropriation aet. in many wn;s. · fncreaJ•t>s the effi

clt>ncv of the Government SE'rvice. and will rrsu .t in a saving of over 
,..2,000.000 in our cttrrent expense . We must now ¢uard jealously tile 
economies ah·eady pff-ected and proCPed to considt>r furthE-r reforms and 
retrenchment of 'unDPC'Pl"S:lry expenditurPs. R:v tl'eSE' metbods we shall 
entirely avert the deficit in the geneml unapp1·opriated tnnds of the 
trenf:ury which faced u · at the O!J.t'ning of t he October st>ssion. And, 
t11rther. we may also enact now a. Jaw UJ.)propriating funds for thE' I)Ubllc 
works and continue in evrry respect tte previous admirable progress in 
the construf!tion of roads. bridges. and artesian wE'lls. Fo1· the framJng 
of uch an appropriation bill. as weU as foi' a proper deliberation and 
ca•·eful sc•r"'Jtin:v of mnD-y other mt:>.asures of public moment. I have callE-d 
this spt>cial session of th!' leJ.,1.slature to sit from to-day until the 28th 
of Fel>ruar:v. 1U14. lJU ring the course of your proct>edings 1 shall make 
to vou cet·taln rt>eommen.dations for ;von.r consideration. 

Tbe art of government is. in mnny respt:>cts. the bighe!'11 of tne 
sciences. rou have already demonstrated the allllit;v or a rE>glslature 
compos1•d almost entirelv o-f Filipin3S to Pnnct difficult and prol!t'E'S!!Ive 
Ie:.rlslatlon. In the days to come you wlll maintain tbe bigb ~tandard 
you have already t·nlsE'd. Many e.veR are upon you: ma~y mind!'! a1·e 
fixed upon yoUI evt:>ry act. The time is one of utmost tmportanet- to 
the ultlmat~ achiE',·ement of Filipino aspirations. Tbe peoplt> ot the 
llnited • tates are your friends. All of them. I am sure. wish earnestly 
tor a continuation of the successful o-utcome of your labors. 

A more detniled account of the work of this "Filipi:nized ,. 
Jerrisluture is gh·en in the following letter written by the Manila 
co~·respondent of one of the metropolitan ne.)V papers of this 
country: 

MA.!'HLA, July 25. 
NMlt'ly 10 manths hav£> elnpSE>d since October 6, 19l:l. when the new 

Governor General of the Philippines. Francis Burton HarrisOll, of New 
York landed in ManjJa and l:lalf an hour latet· drlivert:>d hi now famous 
.. Luiwta addres. ;· announcmg the intention of Pl'f'S.idP"nt Wilsen to 
give tbe Filipinos a majority on the PhiU~pine Commls!';ion. T~e an
nouncement was hailrd with joy by the I• ilipinos, by the majonty of 
Americans and fm"t>bmers in the islands with mlsgi~ings and (o.t·e.bod· 
ings of pnlltical disastt>T. 

As to tht> succt>~s of tbt> pxperimE'nt, opinions vary» In PenPral, bow
ever, it may be stated that adverse criticism of the • Ftlipinized .. 
legislature l1:1s lar·gely subs.ded, if not entlrelJ ce:.tsPd. 

How fur has the faith of tbe p-rPSent ad.m.i.llil'<tration at WaS"hington 
in the ability of the Filipinos to assume complete control of the lf'~ls· 
lative bt·anch of the govPrnmPnt been justified? What effect upon 
gene•·al sociologiC'al~ political, and busl.oess conditions b~t- the nt-w ot'dt>r 
of things (JroducP-d 1 Would tb_e UnltPcl State!" be jus.tlticd i.n extE'ocling 
stili fu1·ther .pollticaJ autonomy to the Filipinos? 'rhis tetter will bt 
confined to a rPcital of facts and fi!~trrE'S bearin~ on the accomplish
ments of the Ia. t session of the l'hilippirre Legislature. the first in 
whJch both bmnches wet·e under JJ'ilipino control. 

THE "FILIPINtzED H G01' ERXME:V'l'. 

The assembly, or lower br·an.ch o1 the Philippine U>gislature. has. 
since its psta.bllsbment in l!lOi, been composed exclusively of l•'ilipinos 

' elected by populat· vote. The l'hillppint> l'ommiss:Ion is appointE-d by 
the President of the Unitt>d States, with the consent of the Senate. 
J.'ormE>rlv it was composed of tive Amt>ricans and four Filipinos, the 
Governo'r General bring pl'es ident of the body. By the appointment of 
four new Filipino commlssion .. r·~ and tb.t> reappoint~IWnt of Commis
sioner l'alma tbt> FilipinoS- obtained Ia. t October u ma)ority of one. 

The thr·ee new Aml:'rica.n eommisiSioner , who, wtth the Governor 
Genera.!, compose the rac ial minority, were also appointed in Oetoher, 
but did not r·eacb the i 'ands until the rpgular ses. Jon o! the legislature 
wus p1·actical!y ovt'f; so that wbatP-ver ct·edlt or · dlscrt:>dit mig-ht attuch 
to the la ' t session of the Philippine L<>~slatm·p mu~ be plact>d on the 
sbouldt>t·~ of the I•'ilipino commtssioners. tht> Philippine Assembly, and, 
to a certain extent, upon those o.f th-e Go-v!'rnor Genera.!. 

While it is tt·ue thst the Governor General. bPCause of the authority 
of the Washington (;overnmt>nt bt:>bind him, and becnuse of tbe powt>rs 
nnd p1·erogative.' v~stt•d in him IJy the Ol',l!anie wact of J!)O:~. ·ean wirM a 
vast Influence ui)On the baping of le~dslation. puticularl;v i.n the upper 
house, Vl't. in fact, tile chief executivt' did not avail himsel.f of nearly 
tht> fuJi Influence lnhPrPnt In his position. 

Mr. UatTison desired lo t est the actual capacity of bls Filipino C'on
fr~res; t.bt!I"!'1orP be effaced blms.etf almost cumpletely ft·om the t-outine 
work of Jeglsl<~tion. Of the b.ills lnt•·oduct•d, but a negUgiblP percPntage 
WE'I'e introcluct:>d b> the Hovernor Gent>ral, by far thE' major portion being 
ft·amE'd and nt· .. i>nt!'d by th1> Fllipino comm ' . ionet·s, who bad hPen 
de ignatptf individual committees. to deal with the various. special phases 
o! the legislative business. 

WORK OF THE FILIPINO CO!\BIISSIO;\"TERS. 

Commissioner Mapa, the only Filtp!no commissioner 'havtng depart
mental snpei·vislon, or a portfolio, as tht:>y call It ber·e, bandlt>d :ill Wlls 
~rtaining to his O\VD dPp•ntmPnt, that of finance and justiC't'; l'om
missiont>t' De Yeyra pt·epal·ed bills having to do with the dt>partment 
of commei'Cl' and poltl"e: t ommisslOnt!r S1ng~on took cat·e or tilt' dev:trt· 
ment of the intt>r!or legislation, with the e.xct>ption of mattei'S con
cemin~ the l\lot·o l'l'Ovince, whic-h were largely attended to by Com
mh;sioner Jlu>.'tt"l', who is a native of that Province. Commis.o:;iont>r 
J•atma waR intt·usted with .matters pe1·tainlng to the dl:'partment of 
public inst1·uctlon, and pr-es~ded in the absence of the GovpJ·nor Gent>ra.l. 

lluring practicall_:~· thE' entire t·eguhn . t•s:<ion the Amt>rican eommls-
1 stoners lntt·ustt>d with the tbr·ee Ja~t-namrd poi-tfotio!'l, wPre absent, nod 

the Filipino comml!!~ionE'rs. in addition to their te;..rislative duties, took 
care or the admini:qr·ati\"E' wot·k o.f these departmPnts. wbicb t•ml>race in 
theit· jut·isdiction thE' t>ntit·e executive b1·anch of the government. 

The Govt>r-nor <;enei·al took but small pa1·t in the d-etail woi"L\ of legis
lation in thE' commls:<ion. .-\s n mattE'!" of fact. he al>st•ntPd bim.·elf timt! 

1 and again from the se. !'lions of th::U: body. On not a singlt> occasion did 
hE' mal•e u. e of his veto power to coerce or impede legislation. llil" 
congres!'lional exper·ipnee senrPd him In good !ltead in pal'liamentarv 
procE'dUI'!', and ht' conducted the pt·oceedlngs of the commission wi.tb 
system 11nd dispntch. 

It should be l"Pmembf'red, hoWPVPr, that In his "Luneta speeeh •· nnd 
fn hi~ first messil~P to tllP le,!!islatnre he had Ot'l'viously outllnPd tht> 
~licles of the administration with .r espect to finances, the civil service, 
· b g l>uslne:-s," and the relation~ of the ~ovt>t'ntng to the ~OYPI'nl'd . lie 

had laid down n swet'Ping economy program, ealculafed to cot•r<>ct the 
BJ.leged extraVIl~'ln£PS Of the p..t·rvious admiDL'tt·atipn; he bad dPelat·f'd 
the adminlsh·attOn"s Intention more t·apidly to suhstltnte l•'iilplnos for 
.Americans in the civil servicl:'; he bad announced that "busine. s is 
inten-ded to &E'l'\'P tile A'OVf'rnmt>nt, not ·the gove1·nment to selrVe h1JS1· 
Jles5 " ; and l:le had assured and .convinced the members ot the legis-

lature that the administration intended to give the Filipinos a fair tes.t 
o:f their fitness for self-government. · 

The commission. as well as the nssembly, ad ered closely to the Lines 
1.'11<1 ()Uf for them in t'· e Gonrnor Gt>nerul" mes a •e. This wa n()t 
doe, as might be inferred, to st>rvile compfinnce on t eir part with the 
wDl of tbe c.!Jief t>xecutive, but ra tbE'r to t heir sympati.Jy with the genern.l 
principles a d policie enunciatE-d by Mr. Barr: on. The fact that the 
Filipinos can not be led l :ke shE'CP by the Governo.r Gen<>ral was evi
deneed in the discord and praetlcaJ stoppage of constructive le.g-1')lation 
tbat prevailed duriug t Le previous re.,'1We dominated bv Mr. Forl~es 

Dm·in~ the St>ssion just pal'<t. for the first time in t :J e history of 
Philippine bic:tniE'raJ Je:::isletion undPr t .E' American re~irru:.. i!l.eJ:e 
existed perfect accord in aims and principles betweeu tht> Hovernor 
GPn<'rrtl and the two hom>es of t <> legislature. The two bouSE'S worked 
in h.armon,\>, and in hut one in.~tancP-concernin~ trR pal;Sa:re of a. 
cl•=mtal-prnctice regulation bill-did t ht:>y fail to come t!J an al!r·epment 
Tllet·e had hef'n more or less constant Friction bt>tweeD tbi:' a~sPmbly 
flnrl the C'ommi!'l.~ion . Tht> a'>s-Pmhly lllway:::. ra Stf')od for !-'Teater t>COn~ 
om;v: in govemmental expenditures, more r.apid " Fillpinization " of the 
clv1l servicE', and greater consideration fot· the rights, aspirations. and 
c-uHoms of t toe p:e()ple. 

The commis ion in tbe past seemed to take the attitude that the 
Filipinos were unablE' to :J!':SUI'E' safE' and s·•nt> forms of conduct with 
respect to nE-arly an matters arising fer settlement by leg'slative action. 
The lahot·l'< of t ·e assE"mbly were oepreciated and t·idiculed hy the mnss 
of Amet·icans and foreigners over tere, s well as by tne local American 
press. 

In 1910 the two hous£>s came to n deadlock o>~r the genPral appro
priation bill. tl' e most importnnt measurt> arising In t hP lp!.."isl :tture,. 
ancl the <ro\·E'rnor GPnPTal wns forcp.d to resort to t P expPdiPnt. pt·e
seribed by lnw, of con1inuinl! t'"'e last jointl.v approv:f~d appr·oprintion 
b-in for· another YPlll' by e-xecutivE' order. althoogl-t t~e mPa<~m-e was 
considered by the l1.1wer bouse extravagant and unfa.ir to the people. 

ISFLIJEXCE CY A I'E\V SPIRI'r • 

The "Dt>W t>ra" heartened !lnd quickenPd tt>e leg-i lative mnchinery. 
More bills were p:tssed than nt any previous sPssion. .-\ much grt>nter 
pt>rcenhtge of hills originating nnd passing in the commi.-sion was 
app-rovt>d by tt...e lowH l· ou. e t r an evE-r before.. and a surpt·i in~ly J:ug-e 
number of exc~llt>nt hills of p1·imE' Importance to thE' ·islands and .in 
line with tht- best and mo.~t ~rogres!'live modei'D tbou<:rht were t-nactE>d 
into law. An appropriation bill was pas~Pd which bids fair to turn 
the t h r!•:lt"necl detlcit in f ht> insular tr·t>asm·y Into a sizable surplus, 
~tnd nn Pntii·f'i.v nE'w !n"stf'm of ~tnooi"tioniiU! and appt·oprlat!ng Govern
ment funds for the dlll'ei"E'nt bureaus 1l'3S evolved and providffi for. 

The followinr:: compnr·<ttive tahiE' " ·ill makt> clE>.nr t he qnnntltnttve 
rt>SUlts of the la!rt session as compared with. tbat o-f p-rt>vious sessi~ns: 

Bills brtrodo.eed ln eommission ..•..••.•.. 
Bills passe 1 by commission ... ..... .. •.... 
Oommission bills enacted by legislatnre .. . 
Bills introduced in assembly ............ . 
Bills passed by assembly ........ . ....... . 
Assembly bills enacted by lecislature .... . 
Percentage or commission bills enacted 

by legislature . . ......... .... ........ . .. . 
Perct:nt.age oi assembly bills enacted by , 

le~nstature . .. .. ................. ...... . . 
Percentage-of bills passed by either house 

enacted by legislature ................. . 

Sessions. 

1910-11 11911-12 1912-13 1913-14 

63 69 71 103 
48 52 6J 69 
17 17 18 50 

484 518 421 398 
98 181 131 169 
33 69 51 51 

3.'i 25 30 72 

34 38 39 30 

34 37 36 42 

It will be seen that wherl:'a.s the percentage of bills passed by the 
assembly and enac-ted by the legisl-ature .frll from 39 la.sl year ro ::o for 
thts y·t'ar"s se ·ion, the percentage 'Of commission bi.ll3 pas.sed by the 
Le;.ct..><laturP ro~e tmm 30 to 7:!. 

The decrease In th~ nu•nl>PI' of assem.bly bills E.'nactt>d was In r:rel v due 
to U1e f<~ct that the extrao•·dinat·y labors in,·olved In the fr<1mii:w· in 
the g-ent.>ral appropriation bill resulted in t he bol.ding Qver of a grea t 
mnny bills In the lowt>r hou ·e wit hout <H"tion. ?l.Jm'f'l>\et·, due to t he 
&·ennis._ anc:e of the nntional srJirlt. t to ere was more acti\·ity in tbe lower 
hou~e in tlH.' mattr1· of f•·?ming bills and mo1·e Initiative In the pl'e
sentnti-on of mt>asurPS. Tht>n, t e commis~lon was Vl'!"J' cautious in its 
eon. :idt>ration of bills at"i!'lng in t he lowet· bou. . nnd br()ught it:i 
superior wi!-:dom and experience to bear on measures al'isln!; there. It 
thns performed its intended !unction as a check upon the mol'e youthful 
and exuberant spil'its of tb~ a;;!-:eml.>ly. 

COSFlDEXCE Dl THE CO")f!IIISSIO~. 

On the other band, tbp unbounded confidence of the asBf'mbly In the 
<'Ommiscion, :1 new condi~ion in l'!>i11ppine le}!iR!<ttion, is demonstrated 
by the !act that 72 pe-t· cent of biUs pas~ed in the upper bou e Wt're 
appwvecl by t ue lowet· chamiw.I". l'OWIJare this tigut·e with the 30, 
:!5, and 35 o-f the thl"E'P previous .H•ars. · 

Dut·ing the hrst ses!';ton 1111 bills wet·e enacted into law. For the 
three pt·evious ,\'l' tll'S thP fig--ures at·E' G!l. ~6. and l'ill. 

In tlw sessic,n of I!ll0-11. out..,ide of a ·• nl-';.:otiable instruments" act. 
a bill for the I'eor:mnizat!nn of t he j1tstke of the pt>;'ll:t' court. and a 
!Jill grantin}! n gas franchi!;c fm· the city of :\l anila. nu Jmportnnt mea
llt't'l:l wc1·e enactt•d. In tht' followin~ :<f'Rsion tlu.• most impot·tant laws 
passl:'d wt•t·e an act pt• rmittln~ the utilh:ation of the ";..rold stanrlard 
anrt r"PRI'l"''<" .. fnncl for p.thlk·\Yoi·I;s loan~ to l't·o,·int:C':> and municipal
Ities; a warf'house-reC'Pipt net, I!O\'I'rpln~ tltE' II~P of this clas.:; of husi
nesl'< dnc•llmt>nllS: an . nutomohilc law. fixing spn•d limits, etc.: nnd an 
net pt·o\'!clin~ for S,\'l'<l!'llt:tlk J.!U\'Prllllll'llt lnspt•1·tion nf tlw municipal 
police fot·c":< in the lslnnd~. This i:lttc•t· l;tw wa~ nt•\'l't' Pnforced for 
lacl{ of H()!lrnpt·iation. Ihtl'lnl! tl>P !<r-ssrnn of 1!11:.!-t:: t he only Impor
tant lnws Pnaetf'd Wl'!"P n hill pt·o,· i<Un!! fnr llle r<>!!l~t•·ation uf patt>nts. 
a law l'egnlafing the pnH'Iil't• of rt'f«'t·in.;lloy nw<iit'int•. nnd a bill appro
pl'iating tunds for· a port ion of the ,-;HI:h~tt·al .' tll'\'t'Y of the Islands. 

QUAI.tTATI\' 1~ \'IE\\' Ill-" l.AST Sl·:SSIO:-\, 

The list of important hilb fot· tl'«' l~.tl~l-14 !<.C'~ion Is ns f(,.lJOwf'l: 
· (1 1 UNl.et·al npjwopri:ttion bil-l: ·ntis ltw:t=-ut'l' was t l·e pt•incipal sGUl'ce 
of the pt'!1 Sent arlmiul~L~ttinn·s llll(l"l'"l:arlty :ttll'lll!! tlJp .\mpr·irans in 
the rslnnds. It did nwn~- with r·c-hnhu1-,.nhh• apprupt·ialions. 1t r·edncPd 
nil Rnlnries nbo,·e ~:1,11110 fi"H1tl ::;. ro rn 1 ~1· c·c·nl. rt tll'o\·ldc-d for_ 11 
reduction of the A.me1·1cun fu1·ce lu -t.UO!:il bun•a.u:s alld the placing ot 
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Filipinos In more responsible positions. It did away with unnece sary 
expenditures and gave the bureau chiefs lE-ss leeway in handling public 
funds. It eliminatE-d some positions ' entirely. and even eliminated an 
entir e burE-au. which had been a drag upon the Government's finances 
in t he pt·evious administration. It consolidated other hureaus into more 
effi cient and economi.:al or·;ranizations. It was a bill intended to accom
plish t he pt·incipal object of the government's financial ~JOlley-economy. 
T he bill was framed by tbe assembly, amended, and redt·afted by the 
commission, and acepted by the assembly, after confer ence, with but 
few changes. 

When it was made public a terrible bowl went up from the un
fortunate Americans who were deprived of positions or suffered re
duction in sa lary. Many resigned. The bill was detided and pointed 
to as a horrible instance of the incapacity of the Filipinos for self
government. As a matter of fact, It was a creditable piece of le~isla . 
tive work-<JLe t hat few Je:;dslatures in tbe world could have accom
pliRhed with equal thoroughness and dispatch. As a rP. ·ult of this bUl 
government expenditures for the first four months of the present tlRcal 
year sh owed a saving of appt·oximately $1,000.000 as compared with 
last- VC'ar, and no one' bas noticed any appreciable slacke-ning up in the 
funcilonin!r of the I!OVE>rnment machinery. Had this bill not beE-n 
pas Pd alaries and bureau expenditures would have eaten up all the 
government's revenues, not leaving a centavo for public works. 

ANTISLAVERY BILL PASSED. 

. (2) An antislavery bill, which Worcester claimed could not be passed 
in t he as embly. 

UH A judiciary bi!J, entirely reorganizing the higher judiciary system 
in the islands. 
· ( 4) An internal-revenue act, totally revising the old internal-revenue 
act. Great opposition arose to this bill because it provided for a small 
tax on the output of gold mines. This provision was finally eliminated, 
but will be pa sed in t he next session. · 

(5) A bill abolishing tbe bureau of navigation: This bureau operated 
a fl eet -of vessels for . which t here was no real use except to sE-rve as 
jn>ikP.ting ships for the bigbet• officials. It ran a marine repair shop 
on an extravagant basis and supported several supE>rfluvus and mostly 
Incompetent high-salaried officials. It was apportioned between -the 
bureau of customs and t ne bureau of public works. Much wailing arose 
ovet· tbe passage of t his measure. 

(6) A bill establishing a board of public utilities c9mmissioners; pat~ 
t erned after the New Jersey. public· utilities law. Indignation in railroad 
and corporation circles. 

(7) A bill limiting the sale of friar lands to individuals to 16 hectares 
and t e sale to corporations to 1,024 hectares. One hectare is about 
2 i'l acres. · -

- ( 8 A lnw Rtandnrdizing the hemp product of tlie Island : In the 
past difl'erent concerns had difl'erent brands and dlfl'erent classifications 
and marks. Tbi~> reRulted in much incor.venience and dissatisfaction to 
t~e importers abroad. Tb!s bill was denounced by the hemp brokers 
as unfair, but the manufacturers abroad approved lt and welcomed it. 
Tbe df' :tlers and growet·s will A'l'ejltly benefit by it as well. 

(9) An antiopium bill, tn·creasing the severity of sentences for the 
use and importation of opium. -

_( 101 A patent-medicine bill p'.'oviding for the labeling and adver
tl~>lng- of pntt>vt medicines and so-called therapeutic appliances, and pro-
viding adequate puniRhment for infractors. · . 

(11) A wireless tele.g·rapb b111, ~atlng a franchise to the Marconi 
Wireless Co. for the establishment of a station. . 

Mr. Chairman, I feel that I have given the committee enough 
evidence regardin~ the capacity of the Filipino people to legis
late for themselves. I might well stop here, since no further 
proof is needed. There is, however, one . p:1ore witness whom I 
cnn not omit, for I feel tt:tat as he is .himself a great legislator 
the committee should not be deprived of his views on ·this sub
ject. 

The gentleman from Minnesota [Mr . . MILLER] during his 
rnthe~· hasty trip to the islands last year paid a visit to the 
Philippine Assembly. The assemply received the gentleman 
with all the honors becoming a Member of the Congress of the 
United Stntes. Speaker Osmena greeted the distinguished vis
itor with warm words of welcome and asked him to convey to 
the Congress the respect and regard of the people of the Phi1ip
piue Islands. The. gentleman from Minnesota, after graciously 
returning the greetings of the speaker, said something in praise 
of the work done by the assembly. It had been my fortune and 
honor to act as a translator for the geutleman on that occ~sion, 
a difficult task, inueed, for his spee~h was, as usual, very elo
quent. It was almost impossible for me to find the corresponll
ing words in Spanish, and I am not e,·en sure that I quite un
derstood what he &lid. If I did not, then I unintentionally and 
regretfully mi. represented him to the assembly. The gentle
mau-can tell me no\v wlletbet· I_ ha ,.e or h:we not misrepresented 
him. I sball not undertake. to .repeat his .own eloquent wo~·ds, 
but what in effect I understood him to ·say is that the assembly 
had done well ancl bad sbown its capacity to legislate. 

Ur. MILLER. Has the gentleman fnished the quotation? 
. Mr. QUEZOX That is not all· that the gentleman said, but 
for my 11urpose ;that is all l care to cite now. 

.Mr. MILLER. It was so long? 
Mr. QUEZON. Yes. 
Mr. MILLER. I want to say that the gentleman's transla

Uon at file time was perfect, as ·I gathered from my knowledge 
of the Spanish, nnd that his statement to-day is perfect, with 
one slight exception. · 

l\lt. QUEZON. What is that? 
· 1\Ir. l\IILLER The gentleman. said I told the Philippine 
Assembly it had done splendidly. I told them they had c;lone 
splendidly and they had done nobly-- · 
- Mr. QUEZON. · That is true. 

Ur. :MILLER. And that they had demonstrated their capacity 
as legislators, and tha t I was in favor of permitting them to 
elect a senate. So I indorse all that the gentleman · said antl 
make it stronger. 

Mr. QUEZON. I am glad to learn that I succeeded in under
standing and tran lating the speech of my distinguished friend~ 
[Applause.] 

Mr. Chairman, there is just one more thing I wish to say 
regarding the as embly, in connection with a statement made 
by the gentleman from Ohio [1\lr. FEss]. The gentleman sug
gested tha t because out of the 56 members of the constitutional 
convention held in 1787, 29 were college bred, this fact indicated 
conclusively the grade of literacy and political capacity in the 
American colonies. · 

What would the gentleman from Ohio say, .Mr. Chairman, if I 
told him what is true, that the members of the Philippine 
Assembly are 81, and that the proportion of college bred among 
them is 100 per cent, for · every one of them is college bred? 
[Applause on the Democratic side.] 

CONJ,'IRMATIO~ OF APPOINTME~TS. 

Ur. Chairman, I shall now take up the matter of the con
firmation by the Senate of the Governor General's appointment. 
'rhis is one of the most important features of the bill, and it 
ought not to require much argument to convince the committee 
of its wisdom. You have this provision in your Federal Con
stitution, bPcause your fathers knew the dangers of giving too 
much power to the Executive. If an elective President can not 
be trusted with unlimited discretion in the appointment of the 
administrative officials of the Government, how could anyone 
believe that an a·ppointive Governor General could be safely in
tru ted with such a discretion? Were the Governor General 
of the Philippines to make his appointments without being ub
ject to confirmation by another branch of the government, he 
could easily equal the Czar of Russia in so far as absolute power 
is concerned, for it must be remembered that the veto power 
vested by this bill in the Governor General is, to an pract ical 
intents, ·unlimited. The Governor General of the Pl;lilippines 
will, under the terms of this bill, ·appoint the members of his 
cabinet or the heads of the executive departments; he would 
further appoint all those officials now appoinfea by him; or. in 
other words. every judge of the courts of first instance, every 
justice of the peace, every provincial fiscal (pro ecuting attor
ney), every chief and assistant chief of bureau, ew~ry provincial 
treasurer; in fine, every officer of the judiciary, excepting tbe 
members of the supreme court, and the most important positions 
of the executive branch of the Philippine Government: Carr ariy
one fail to see what a tremendous power this lodges · in the 
hands of a single 'man? How dangerous a weapon for an 
unscrupulous or incompetent Governor General! It might be 
harmless, nay, beneficial, in the case of a patriotic Governor 
General like Fr·ancis Burton Harrison, but there are not many 
of Mr. Harrison's tyye, even in the United States; and it is 
enough that there be a possibility of an unworthy Goveruor 
General to justify the adoption of legislative measures that will 
prevent him from doing his worst. Restrictive laws are writteu 
for the wicked, and they are essential to the protection of 
society as long as humanity has the weakness of the flesh. 

NEW GRANT OF FRAXClliSE. 

Mr. Chairman, I -have touched upon the mos1; important 
changes in our present organic law as contemplated in t11e- bill. 
There ara only two more innovations which deserve comment at 
this time. 

The qualifications of voters now required by law in the Phil
ippines are as fo11ows : 

SEC. 13. Qualifications of voters : Every male person 23 years of age 
or over who bas bad a legal residence for a period of ix months immo
diately preceding the election in the municipality In which be · exercises 
the suffrage, and wbo Is not a citizen or ~ubject of any foreign power, 
and who is comprised within one of the following three classes: 

(a) Those who, pl'ior to the 13th of August, 1898, held the office of 
municipal captain, gobernadorcillo, alcalde, lieutenant, cabeza de baran-
gay, or member of any ayuntnmiento. · 
. . (b) Tbose who own real property to the Vlllue of P500, or who annu-

ally pay PRO ot· more of the established taxes. • 
(c) 'rhose who speak, t·ead, and wt·Ite English or SpaniRh shall be 

entitled to vote at all elections: ·Provided, That officers, soldiers, sailors, 
or marines of tb~> Army or Na:vy of the United tates shall not be con
sidered as having acquired legal residence within the meaning of tbls 
section by reason of their having been · stationed in the municipalities 
fo,· tbe required ·s.tx months. . · 

The bill reenacts these provisions, but it adds that those who 
C<'ln read and write in any language may also vote. Such an 
innovation is wise and right. There are many literate Filipino_s 
educated in the u e of their own language who, because tbey 
could neither write Spani h or English, are disqunlifiect to 
·vote under the present law. It is unjustifiable to deprive · of 
the franchise those Filipinos who can inform tbemselves of ' the 
rights and duties of citizenship through native literature. - The 

I 
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proposed innovation would at once increase the number of the 
Philippine electorate and would put a stop to the assertitms 
of the past .few years that the paucity of electors in the islands 
in proportion to the rest of the population furnishes evidence of 
the incapacity of Filipinos for self-government. 

GOVERNMENT OF THE NONCHRISTIAN TRIBES. 

Mr. Chairman, there is one provision in the bill which I must 
admit I swallowed only after much effort and which I have 
not fully as yet digested. I refer to the proposed plan for gov
erning the non-Christian native inhabitants of the Philippines. 
There are about 600,000 of these non-Christians in the total 
S,OOO,OOO population of the islands. About one-half of them are 
pagans and the other half Mohammedans. The immense ma
jority, while uncivilized in the sense that they have not · ac
cevted occidental civilization, are not, howevel,', savages. They 
live in· villages and towns; they have their own homes and 
farms; and they follow regular pursuits of life. They live 
nuder well-organized municipal and provincial governments, and 
they pay their local taxes. A few of the pagans are nomads, 
and a few others up to a few years ago were head hunters. 

We have all heard the ridiculous assertions that there is a 
lack of sympathy between the Christian and the non-Christian 
l!'ilipinos, and that the former can not be trusted . to govern 
the latter. As for placing the l\Iohammedans, or so-eal-led 
Moros, under the control of a Filipino government, we are 
warned of the horrors that would follow such attempt. Of 
course there is no more ground for such statements than there 
is for the charges regarding the incapacity of the Christian 
Filipinos to goYern themselves. Both aspersions· are due to the 
same cause-the determination of certain persons to keep in 
their own hands the tempting job of ruling both non-Christian 
and Christian Filipinos. · 

The majority members of the insular committee had, as I 
understand it, to face the fact that so much has been said about 
this supposed antagonism between the Christians and the non
Christians that they had to make some concession to those who 
in good faith fear that too radical a change in the present gov
ernment of these non-Christians might result in disaster. With 
a rather conservative step it was hoped to silence in part the 
pessimistic prophets. As regards the increase of the powers of 
the Christian Filipinos to govern themselves, while opposition 
was· to be expected, the old . battle cry of Filipino incapacity 
could be answered effectit-ely with the mere recitation of proofs 

· to the contrary already afforded by the Filipinos. But such 
an answer could not be made were it proposed to turn the non
Cbristians completely over to their Christian Lrothers, because 
tlle Christian Filipinos have had no opportunity thus far to 
govern those wards of the Nation. For this reason some sort 
of compromise measure was adopted. 

According to the organic law, the government of the non
Christians is exclusively vested in the appointive Philippine 
Commission, thus allowing the Filipino people no participation 
whatever in the process of government. The commission could 
appropriate from fuuds in the treasury raised by taxing the 
Christian Filipinos any sum it chose to spend for the benefit of 
the non-Christians without consulting the assembly, and even 
in the .face of its protests. This power has been abused in the 
past. The bill proposes that the government of these non
Christians shall be vested in the Philippine Legislature pro
Yided .. for. in the act, but that they shall be represented in the 
legislqturE> by 2 senators and 10 representatives appointed by 
tile Governor GeneraL 

It is evident that this new propqsar is better and less un
democratic than the present system, and I therefore a<'cept it 
as a le!;3SE'r and only a temporary evil-tem1Jorary }Jecause the 
bill pro\'ides that when tile newly created legislature shall have 
convened it may revise this undemocratic arrangement. 

PRACTICAL TEST 01!' FILIPINO CAPACITY OFFERED BY THE BILL. 

~ir. Chail"man, there is one point that the promoters of tbe 
bill can malw, after all is said on both sides of the ·question, 
that mu~t effectively destroy all argument against the granting 
of these new powers to the Jfilipino people. That point is this: 
The great merit of the bill, that which .constitutes its most . 
ttpparent justification, is that it offers the only practical means 
wheteby the capacity of the Filipino people for self-government 
can he tested. If the Filipinos justify themselves, as· I know 
they will, then this issue is ended; if they fail, as I know they ' 
will not, then the Congress may return to the present syste.m 
of abgoJute American control. The bill is framed with so ruuch 
regard for the interests of the United States, as weU as for 
that of the Filipinos themselves. that while it permits the PhiliP
pine. Legislature to. initiate and pass all sorts of legislatiou, it 
resE>rves to the Governor General a quali.fied and .to the President 

_~m ab~olute veto power, besides the constitutio~al right of Co.n-

g-res!': to anuul any of such laws after they have been enacted. 
In this way the Filipino people can do nothing that will jeopard
ize the interests of the American people or seriously affect their 
own should the experiment result in a failure. 

THE PREA.\IBLE. 

1\lr. Chairman, we have been told, both by the ranking niember 
of the minority on the Committee on Insular Affairs, the gen
tleman from Iowa [Ur. TowNER], and his colleague on the com
mittee [Mr. MILLER], that were it not for this preamble, which, 
they say, ma-kes the bill a partisan measure, the-rE> would have 
been some possible agreement, at least between the minority 
and the majority members of the Committee on Insular Affairs, 
as to most of the legislative provisions of the bill. 

Mr. Chairman, the spokesmen for the minority members of the 
Insulat· Committee .have cqmplained of the attitude taken by 
the majority members of that -committee in framing the bill. 
I submit in all earnestness, Mr. Chairman, that whatever may 
have been the attitude taken by the Democrats iu dealing with 
the Republicans in the committee room, that should not affect 
the opinion of the Republicans as to the intrinsic merits of the 
measure. It may be true that the gentleman from Virginia 
[Mr. JoNES] and the other majority members on the committee 
have shown a partisan. spil·it in the dfscussion of the bill in the 
committee; I do not kuow. It may be true-and. indeed, there 
can be no dispute about it-that this is a Democratic measure 
in the sens~ . that "it was introduced by a Democratic Member, 
reported · favorably by a Democratic committee of the House, 
:ind indorsed by a ·Democratic administration. It may be true, 
m; I can see clearly, that the preamble is practically a copy 
of the Philippine plank of the Democratic platform, and that, 
therefore, the bill is a redemption of a Demoeratic campaign 
pledge. But this does not make it a partisnn or a political 
measure, as the gentleman from Iowa [Mr. TowNER] put it, nor 
should it, for that matter, be opposed by any Republican Mem-
ber of . this House. _ 

Mr. ·chairman, this preamble is not a partisan declaration; 
it is not an expression of a partisan policy. It is the con
iressional confirmation of all the declarations made by the 
Chief Executives of the Government of the United States to the 
world and to the Filipino people from the beginning of the 
Spanish-American War up to this day regarqing the national 
policy of the American people toward the inhabitants of the 
islands. 

Has anyone forgotten those memorable words of the late 
Pre.':'lident McKinley, that-

Forcible annexation, according to the American code of morals, is 
criminal aggression. 

More recent and more to the point are the declarations ·made 
by ex-President Roosevelt arid ex-President Taft. 

Mr. Taft, in his special report as Secretary of War to the 
President of the United ,States in 1907, said: 

There are in the Philippines many who wish that the Government 
shall declare a d('tinite policy in. respect to the islands so that they 
may know what that policy is. I do not see how any more definite 
policy can be declared than was declared by President :\IcKinley in his 
instl'Uctions to Secretary ~'tooT for · i·he i~ruidance of the Philippine Com· 
mission, . which was Incorporated into aw by the Ol'ganic act of the 
Philippine Government, adopted July 1, 1902. That policy is declared 
to , be the extension of self-g-over~ment to the Philippine Islands by 
gradual steps from time to time as the people of· the islands shall show 
themselves fit to receive the additional responsibility. • • • It 
necess~rily involves in .its ultimate conclusion as the steps towa.rd self
government become greater and greater the ultimate independence of the 
islands. · 

Ex-President Roosevelt, in his annual message to the Congress 
in ·1908, declared : ' 

I hope and believe that these steps mark the beginning of a course 
which will continue till "the J..""'ilipinos become fit to decide for them
selves whether they desire to be an· independent nation. 

• • • • • 
( trust that within a generation the ~time .will arrive wben the 

Philippines can decide for them:;;elves whether it is well for them to 
become independent, or to continue under the protection of a strong 
and disinterested power, able to guarantee to the islands orde1· at home 
and protection from foreign invasion. , 

After such authoritative statements from men who are the 
accredited .spokesmen of your . respective pnrties and At that 
time were leaders of the Nation ·as well, can you -now. gentlemen 
of the Republican and Progressh·e side of the House. turn aronnd 
and repudiate those declarations by voting ag;ninst this pre
amble simply because its langunge, though substantially the 
-sar;ne as your own spol>:esm~n's de~larations, is literally copied 
from .the Baltimore platform? .. 

To the Democrntic side of the House I have but a littlE> more 
to say in connection with the preamble. You know that the pre
amble i& . but. a recital of wlmt. has · been -the Philippine pl ank 
of your platform ever since the Philippines c:-~rue unrter. the Gov; 
erument of the United State~. and without frank .Hnd o}Jen clis
regard of that pledge you can ~ot vote against that preamble. 
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MoreoYer. the titul:u te:1 der Qf your party has alre:1 dy informed 
the ll'ilillino people, not .only on beb.tlf of hi Dernocr;~tic ad
ministrntion but in the name of tile Americun NHtion. thnt the 
policy of this Go\'ernment toward the islHnds is what this pre
amble sta tes it to b~ And thi me~sage of President Wilson has 
been delivered to the Filipinos by Gov. Gen. Harrison, the pres
ent represen ta th-e of tile United St<ttes, ·on the solemn occasion 
of h1s arrivul iu tile Philippines, in the following address: 

Citizells of the Philippine Islands. the President of the Unlt.l'd States 
has charged me to deliver to you the following message on behalf of the 
Govet·nment of our c untry: 

" We rt>~ard ou•· elvrs as trul'ltees acting not for the advantage of the 
Unlted State .• but for th£> benefit of the people of tbe Philippine Island . 

"Every step we take will be taken with a view to the ultimate Inde
pendence of the Islands and as a preparation for that Independence. 
And we hope· to move toward that end as rapidly as the safety and the 
permanent inte.re t of lhe islands will pet·mlt. After each step taken 
exwrfenc£' will gulde us to the next. 

' The administt·at.ion will take one Rtep at once and will give to the 
native cttizans of the i~land a majority In tbe appointive commiRsion, 
and thus in the upper as well a in the lower bouse of the legislature a 
majority t·epren ·n ta t ion will be ccu1·ed to them. 

''We do thts in tbe confident hope and expPctation that immediate 
proof will be given in tbe action of the commission under the new ar
rangement of thE> polit ical capacity of th•>se native citizens who have 
al1·eady come forwat·d to I'epr!' enr and to lead their pPOple in affairs." 

This 1 the me saj!e I bPar to you from the President of the t n itPd 
States. llftb his sentiml•nts and with his policy I am in complete 
accord. Within t!Je seope of my cffice a Govel"Dor GPneral I shall do 
my utmoRt to aid In the fulfillment of our promises, confident that we 
shal1 thereby basten tbe coming of the day of your indPpendence. For 
my own part I should not have accepted the t·esponsibility of this great 
office mprely fot· tbe bonot· and the powe1· which it confers. JHy only 
motive in coming to you i to serve as wpll as in me lies the people of 
the Philippine Islands. It Js my gt·eate t hope that I may become an 
ln.~trumt>nt in the further spread of democratic government. 

To evet·y Uemoerat govt>rnment rests only upon the eonf!Pnt of the gov
erned. And we do not maintain that S('lf-government is the pE-culiar 
p1·opet·ty of our natkn ••r that demoerat!c Institu t ions are the exclusive 
privileges of our race. On the other hand, we do not believe that we 
can endow you wltb the capacity for elf-1rovernment. That you must 
hAve acquired for yourselves. The opportunity of demonstrating lt lies 
before you now In an E'Ver-widnlng field . 

As for out·s:elve .• we ronfldt>ntly ·expect of you that dignity of bearing 
and that self·t·estralnt wh~ch ar·e the outwar·d evidences o:f dailf tn
cr·easing natio'lal ronsciommess. In promisin~ you on behalf o the 
admlnlstrntlon Immediate control of both hranches of your le:rislature, I 
remlnd you. howevPI', thnt for the present we are responsible to thv 
world for yout· welfare and ~· out· pl'O).{ress. Until your mdependence is 
complt>te we shaU demand of you unremitting recognition of our sov
ereignty 

You arP now rn trl <t l befo,.e an lntern'ltional tribunal that is as wide 
as the world. We who appear before this august court In the light or 
your advocates at·e pmurl of t lw privilege that has fallPD to us, a ·nd we 
do not shun the responsibilities of our t•6le. which is wlthc ut · a pat·allel 
in hl stot·y Wp l'lhall engerl .Y await convincing proof that you are 
capable of Pstablishir.g a stable govP.mment of your own. Such a gov
ernment may not necessarily denote an entire reproduction of our own 
inRtltutlonl'. bnt one which guarantt>es to it citizens complete secut·ity 
<>f life. of ltber·ty, and of property. We now invitp you to shat·e wltb us 
responsibility for such a government here Ev("J'Y Filipino may best 
ser·ve his conntl'y who ~e1·ves us In this ('ndeavor. and to that end I call 
upon evPt'Y gocd citizen o/ thE>se ildands. and all wbo dwell therein, 
whether of native ot· foreign birth. for .assistance and suppo1·t. 

l'eople of the Philippine Islands. a new et·a is dawnln~. We place 
within vonr reach the 'nstrum.Pnts of your redemption. The door of 
opportunity stands open and under Divine Providence the event is in 
your own banfl9. 

[Appl n u..:e on the Democrntic sida.l 
Mr .. Chairman. that message of President Wilson and th~ 

words of GO\'. Hnrrison. with which be delivered to us that 
mel nge. ns w·ell as every prior similar declaration mnde by 
former Presidents and Governor·s General have been recein~d 
by the Filipino people as the solemn promL e Ill3de by the 
Amer ican people rP.gnrding the future independence of the 
Phjjjppines. To us there are no Democratic Presidents or D-emo
cratic Go,·ernors General, no Republican Presidents or Repub
lican Gm·ernorR General. There are to us but American Presi
dents and Amerl(-an Go,·ernors General. and whHt they say and 
do we reeeiYe ns worcls and actions of their Nntion it. elf. What 
a terrible di appointment it would be to the Filipino people if 
the Congress were now to re1mdiate those declarations by the 
defeat of the prellruble! And bow such a repudiation would 
shake the faith of tile Filipino people in this Nntion! 

Mr. CbHlrnwn. ~ome say thnt this prenmble is worthlf'!;~ 
becan~e it is not n<>tunlly a p11rt of the bill. and is therefore 
without force. If so, then there should not be much oppm;;ition 
to it. for if left in the bill it C<ln do 110 harm. As for myself I 
value this preamble for it!': full worth. It is the one feature of 
the bill that will permit the Filipino people. e\·en while you 
still retain your soYercignty over the islands. to feel that they 
can lift their heads so long bowed in hopeless subjection. It is 
the one fe11 ture of the bill tha, will 11erm it the Filipino p<:>ople to 
look to the days of the morrow with joyous hearts. full of hope 
and expe<>tntion. It is the one feature of the bill that will J1er
mH the Filipino people to look at your flag. eYen while it float~ 
oYer our public buildings and edifkes. as the ensign not of 
physical force exercised for the permnnent c}ominntion of a we::1k 
people, but as the symbol of the generous purpose of a great · 

country to help a smaller nation that strives to be free to at
tain its goal, to · tand some day soon upon its own fe.et aml 
move forward thereaiter unaided and uncontrolled. {Applause 
on. the Demo('ratic side. 1 

Mr. Chairman, the eyes of the Filipino people are now upon 
the Congress, and at this partiCular time upon this Honse. 
They lhe lu:euthless with the horrible "uspen e caused by the 
doubt a.s to what you will do with this bill. On this occa
sion. momentous as it is to the destinies of that [JeoiJle. they 
appeal to you not as Democrat , llepublicans. or Progress! ,·es, 
but as Americans repre enting the people that of their own 
accord ha•e proclaimed thernsel-res as the champious of human 
freedom. Would you fail them, you who haYe acrificed so 
much in life and ·iu treasure on the altar of this acred cau e? 
Would you fail them, you whose exnmple, whose influence, 
whose sympathy haYe in the past inspired other subject na
tions and have helped then1 to att:<tin their freedom? Would :rou 
fail them. you who tun·e gone to war in order to liberate Cuba? 
Would you fail them. you who ba,·e encouraged them to u,·er· 
throw the sovereignty of Spain and accepterl their as istance in 
the Spanish-American Wnr? Would you fail them. after so 
mnny of your implied as well as expre ed promises of rapid 
extension to them of self-government and ultlmate independ
ence? 

Mr. Chairman, the Filipino people haYe resorted to every 
means to secure their freedom, :md whHt they llure done bows 
that they deserYe to be free. They ha ,.e shown to the world 
thnt they are a people conscious of and longing to e.el'nre their 
nHtionnl rights. Scores of tilou and of their sons hnve l<tid 
down their lives and millions upon millions of their wealth hn•e 
been destroyed for the snke of thnt one most pre<.>ious boon 
granted to hunmnity by God Almighty. Failing ln thi. Rtru~gle 
becnuse of their lnck of sufficient phys1cnl strength. they hnxe 
tilled the soil. they have sear·cbed tile mysteries of science. tiley 
han• learned to uppreC'inte the beauties of art, they haYe farnH
iarized ti..emselYes and complied with their duties ns citizens, 
hor1ing against hope that wh11t they could not win in battle they 
mi~ht gain through th~ir industry, their culture, and their en
lightened and patriotic citizenship. 

The Filivino people, Mr. Chairman, beg you to pnss this bilL 
Indeed, they contend that they h:n-e gi•en enough proofs of their 
capacity for self-government to warrant a complete deliYery to 
them of unrestricted powers of goYernment. But since it is said 
th11t this bill is all YQU are now disposed to consider and in ,·iew 
of the f11ct that ~ey ha,·e ab~olute confidence in the American 
people, they · Hre willing to accept this bill, and in good fnith 
they acquiesce in the new and more ample trial to which they 
a1·e to be submitted. 

Shnll j!o\·ernrnent of the people, by the people, for the people 
perish from the earth? 

l\lr. ChH irman. sixscore and eighteen years ago your fore
fathers "brought forth on this continent a new nntion. con
ceh·ed In libetiy and "dedicated to the proposition that all men 
are created equnl." 

This proposition was once challenged as Applicable to all men 
ree.iding within the confiQes of that ili'Rtion. regardless of their 
color and their rnce. The world. which h11d doubted ·• whetller 
that Nation. or any Nlltion o conceh·ed and so dedicated,'' conld 
"long endure," watched with eager eye. the outcome of this 
issue. Your fathers '! ga•e their li\'es that that Nation might 
lh·e." "From tllese honored de;ld" the survivors took ··in
crensed de,·otion to thnt course for which" their nuhle com
rades "ga,·e the lne.t full measure of de\'otlon." They highly 
resoh·ed "that these dend shall not have died in vnin: that that 
Nation, under God, shnll h:n-e a new birth of freedom; nnd 
·that goYernment of the people. by the people, for tile people 
shnll not perish from the earth." 

Mr. Cbairmnn, t~voRcore nnd eleven yenrs hflY"e gone by since 
this sncred resolve was sworn to. To-day the doctrine of the 
gm·ernment of the people. ·by the people. for the people iR chal
lenged. Shall you r·enew that re~olYe. or shall you demonstrate 
thnt those dead ha\·e died in vain? [Loud applne::m.] · 

Mr. 'l'OW~ER. I yield 20 minutes to tile gentleman from 
Illinois Pir. 1\IA..NN]. (ApJllause on the llepuhliC'an Ride.] 

Mr. 1\IA~X. I wonder 1f you have in your mind's eye tbe 
North Pacific Ocean and the lands which bound it an<l the 
ishmrl.s which lie iu it? On tills ide of the ocean lies Centml 
America. the United State . a little strip of British Columbht, 
and then the long coast line of Alaska, reaching clear m·er to 
Russia: nnd running out from A!Hslm n little to the south~rly 
are .the Aleutinn Islands. ~·hich reach far townr·rt Japnn. We 
haYe toward the southern end on thiR side the Pannma C;mnl, 
which we will trongly fortify and protect. A little to the west, 
some 2.500 miles, lie the Hmv.aiiau ls!.lluds; a little t tile west 
ot those Midway Island and Wake Island, an.d farther west 
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the island of Guam, and then, farther west, the Philippine 
Islands. We have to the south of the Hawaiian Islands our 
. hare of the Samoan group of islands-the Tutuila and :Manna 
groups. The United States controls, through its own owner
ship, the great bulk of the trategic positions on this side of !he 
North Pacific Ocean, on the north side of the North PaCific 
Ocean and the islands in the North Pacific. On the other side 
of the Pacifi , Russia, with Siberia, and :Manchuria, under the 
control11ractically of Japan; Korea, under the control of Japan, 
and China, reaching well to the south. We control to-day to a 
large extent the strategic positions of the Pacific Ocean lying 
cast of ARla and Japau. The ddlization has girdled the world. 
It started in the Far East and has moved westwardly, taking 
possession of westerly Asia and northern Africa, of Europe, 
and, finally, of the American Continents, and as it has reached 
the Pacific coast on our side it has come in contact again with 
the civilization of the Far E ast. 

OnJy a few years ago Japan was opened to the world ancl to 
modern civilization. The changes which have been made in 
Japan, the marvelous growth of her influence, are not equaled 
by any other nation, I think, in the history of the world. 

Close to Japan, lying like a sleeping giant of the world. is 
hina with her yast territory, with her immense population. 

and that which was going on in Japan a few years ago is now 
going on in hina. The awakening of China is more manelous, 
perhaps, than was the awakening of Japan; and as these great 
people in China arise to the civilization of our modern days 
and engage in the manufacture of products, in the production 
of all which man produces, we will enter upon a series of com
petitive efforts with the Far East which· ha\e never yet been 
qualed in thi world of ours. 

The great population of China, we say, shall not be per
mitted to come to our shores. At the same time we say that 
China sbnll not be permitted to shut out our people or Otli' 

goods. Such a position as we take perhaps can not be aban
doned by our people, but it can neYer be enforced in the long 
run without the power to enforce it. When China is awakened. 
nr.<l the tendency comes which always comes to an awakeniflg 
country, thickly populated, going out into the world either with 
her own people or with the production of goods made by hE-r 
people, we will have a conflict on our hands which will last for 
many years, po ·sibly for many centuries. And we who are 
uow legi. l:lting, if we do not bear in mind the possibilities not 
merely of to-day or to-morrow or of 100 years from now-we 
who are legislating now, who do not bear in mimi the pos:<si
lJllities of hundreds of years f~·om now and the inevitable con-
11ict, commercial or otherwise, which we will meet in the Far 
East, haYe forgotten the principles which ought primarily to 
actuate us. [Applause on the Republican side.] I have no 
·u.oubt that it is as certain as that the sun will rise to-morrow 
morning that a conflict .will come between the. Far East and the 
Far We t across the Pacific Ocean. All of which has taken place 
in the world during the history of the human race up to now 
t a~hes us that the ayoidance of this conflict is impossible. I 
hope that it may only be a commercial conflict; I hope that the 
war may not come; I hope that there will be no conflict of arms. 
But I have little faith that in this world of ours people and 
races are able to meet in competition for a long period of time 
\Yithout an armed conflict. A fight for commercial supremacy 
in the end leads to a fight with arms, because that is the final 
nrbiter between nations. 

We command the Pacific Ocean to-day wlth the land that 
we have on this side, with tlle islands which we possess in the 
::-;ea, and with the Phi1ippines on the other side. Will we sur
rf'nder our command? I say no; never. [Applause on the 
Hepublican. ide.] If we should let the Philippine Islands go 
to-day without a string tied to them they would belong to some 
other country in ide of 10 :rears. But if they could keep their 
independence for 25 or 50 or eyen 100 years, in the end they 
wonld be tised against us in tend of in onr favor in this inev
itable conflict between competing races. I am opposed to giving 
rlle Philippine lslands independence. 

Mr. QUEZON. Will the gentleman yield? 
l\Ir. l\IANN. It is one of the characteristics of my friend 

from the Philippine Islnnds that he can not sit still while 
·omebody is discussing the Philippine que tion. I do not blame 

llim, but I hope he will wait until I get through. I may say 
something to console him before I am through. I do not be
lie'e that we should grant independence to the Philippine Is
lnnds. I do not believe that we ought to grant independenco 
with a string tied to it. I had rather grant them absolute inde
pendence than to grant independence with a string tied to it, a·s 
suggested by the gentleman from the Philippine Islands. 

l\Ir. QUEZON. I did not. ' 

1\Ir. MA.:.'\fN. The gentleman says he did not, but he did in 
the speech he just made. I do not believe that the example 
we are having in Mexico is any inducement to extend. either 
directly or indirectly, the so-ealled Monroe doctrine, or any
thing like it, to the Philippine . Islands. [Applause on the 
Republican side.] 

We ·are having trouble enough now about a country where 
"·e say we can not afford to let another nation enter; we are 
having trouble enough now in Mexico. and with the other 
Republics to the south, without engaging in any more enter
prises of that kind. 

Who \vould propose on the part of the Philippines that they 
be given their independence without reserving a naval station 
to us? I am not sure that I am in favor of reserYing any 
naval station. I think that if they are to go, let them go and 
let J apan and China take them, or Germany or England, as is 
inevitable, nnd then we will know what we have got to fight. 
Who would propose to-day that we let Japan have a naval 
station in Mexico? Who to-day in our country would assent to 
a proposition, if England should propose it, to transfer British 
Columbia to J apan? Would we consent to it? We would go 
to war in a minute to preYent it. Why? Because we would 
be opposed to letting Japan or China have a base for supplies 
on this side of the Pacific Ocean. Why? Because when it 
comes to that we know that it would burt us in the conflict 
that we know will come. Now, we have the Philippine Islnmls. 
They came to us not by our taking away their independence. 
We did not seize them. We took them from Spain. I think 
that in justice to our own country and to those who will come 
after us it is our duty, first, to keep the Philippines under tl1e 
flag of the Unit_ed States, and, second, to make them our 
friends. It would be no great advantage to the United States 
to own the Philippine Islands or to ba ve them a part of us in 
time of war if they were unfriendly to u.s. It is our business 
not only to keep them under our flag but to make them want 
to stay under our flag. I do not think that any gentleman can 
say, as I haYe heard said here, that this is an impossibility. 
Not at all. Most of the people who get und.er the American 
flag want to stay there. If we deal with the Filipino people 
rightly, they will want to stay here. I have heard debate 
here about whether the Filipinos are capable of self-government 
or incapable of self-goYernment. I assume, for the pun1ose of 
argument at least, tllat they are capable of self-government. 
I am in favor of giYing to the Filipino people the brondest 
liberty of self-government, retaining them under the American 
·flag. [..lpplau e on the ReiJublican side.] The objection I have 
to the pending bill, in part, is that it has too many restrictions 
in it. If others do not offer amendments to remO\·e those 
restrictions, I expect to offer a number of amendments to re
moye the restriction upon the Philippine Legislature; and for 
this reason: If we keep them, we ought to give them the wide t 
liberty · of action in all their local affair . 

If we have determined or do determine upon eventual inde
pendence, we ought then to try to give them the widest liberty 
now and see whether they abuse it; and all these restrictions, 
which we would not impose upon a Territory of our own coun
try, which we nowhere endeavor to impose upon the Stntes of 
our country, I think ought to be wiped out. I think we ought 
to giYe those people a chance to see whether they can carry on 
their own local affairs, make them friends of the United States, 
so that in the future when these conflicts will arise we will haYe 
control of this side of the Pacific Ocean and we will have warm, 
devoted, pah·iotic Ametican friends and citizens in the " !!Hip
pine Islands on the other side of the Pacific Ocean, so that this 
country and our race may remain supreme on the fighting 
ground of the future, the Pacific Ocean. [Applause on the 
Republican side.] 

I yield back whatever time I may have remaining. 
The CHAIR.llAN. The gentleman has con umed 20 minutes. 
.Mr. JONES. Mr. Chairman, I yield one minute to the gentle-

man from Ohio [1\fr. GoRDON]. 
Mr. GORDON. l\Ir. Chairman,· I shall avail myself of the 

privilege of extending my remarks in the RE!CORD, and I yield 
back the balance of the time. 

The CHA.IRMAN. Is there objection to the request of the 
gentleman from Ohio? [After a pause.] The Chair bears nobe. 

:Mr. JONES. Mr. Chairman, I yield to the gentleman from 
Iowa [1\!r. KIRKPATRICK]. 
. Mr. KIRKPATRICK. l\Ir. Chairman, briefly stated, the Phil
ippine Archipelago embraces within its range over 3.000 separate 
and distinct islands, with an area of land amounting to 115,000 
square miles, an · area more than twice as large as that of the 

·state of Iowa. 

. 
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None of these islands ts wholly without tnhabltants after 
the similitude of tWs pa.rtlcoJar race of people. Tbey are not 
of that s ' ze and stnture thut characterizes· the Anglo-saxon or 
the ... ' ot·th Americnn lndhm; hence by some they are denomi· 
nated as ••little brown men." 

In the incipiency of our war with Spain it was announced 
by Pres.ident 1cKinley that the conte t would not be one of 
cor , uest or territorial aggrandizement, and Ia ter be proclaimed 
thnt in the event of occupation of the Philippine Islands the 
proce s of benevolent assimilation would soon add greatly to 
the uplift of tlle people inhabiting those i ·lands. tbu insuring 
a better life, higher id.e:lls. an.d gre.nter civi11zation: yet within 
90 days after occupnncy of the islands there were o-ver 400 
Americ:m saloon in th~ city of l\lanlla. 

From a Rei fish stnndpoint I would fH,·or the retention of these 
islnnds, following the nd\·ire of the old Indy to be1· hu band on 
his lem·ing for th2 West to buy land, "Glt a plenty while you're 
a gittin, says I." Again, there are others moving in the world 
powers who h:rre longing eyes and de igning moti>es in regard 
to these possessions. and if nt any time we sb{)uld become in
volved in a wnr they would not, in. my judgment. hesitate to 
take adv::mtnge of the sHuntion, ns has already been demon
strated since the European War began. In this connection. I 
would not thrust n sbnft nor burl a javelin at Jnp:m without 
calliug attention to t11.e action of France in placing 1\Iaxilnilinn 
on tLe throne of 1\Jex.ico, a thing .that she would not ha>e dHred 
to do hnd our hands been free from an internal wnr of our own. 

If the crisi in Europe is to result in changing the mnp of 
thnt continent, I think I will defer the purchase of a map until 
s11ch time as we ruay be able to get a later issue or a rensed 
edition. 

Rut let us r eturn to a discussion of the bill now being con
sidered by the Congress. We captured Cuba'" and should h<He 
kept it. \Ve could have used it in our business, but we returned 
it to ungrnte!ul occupants. In the settlement and adjustment 
of our difficulties with Spain. I would h;He exercised the same 
power flnd domiulon oYer thnt country thnt ~rmnny di<'f o\·er 
France at the end of the Franco-Prus ian War, and in addition 
thereto nn inrtenmity of $10 000 bould have been pnid to the 
faruHy of encb of our bra>e boys who went down in the Mai ne. 

The PhiUppine are. us it were. our wHrds. and In the grnnt
ing of autonomy to these people we should continue to exerci e 
such power and influence. orer the i lnnds as will protect anrl 
perpetuate the Yery modest desires of these people., and to this 
end· let us extend n helping bnnrt: such as will insure to them a 
hnppy and prosperous name in. the history of the nations of lhe 
world. 

l\Ir. OGLESBY. Mr. Ch::drman, I ask unanimous consent to 
extend my remnrks in the REcoRD. 

The CH~~IR.llAN. Is there objection? 
Mr. MAl\~. 1\lr. Chairman, reserYing the right t(J o)lject, I 

wonld like to make the inquiry as to whether the gentlemen 
who 11re nskinO' to e:xte.nrl their remarks in the RECORD are ask
lug to extend re-marks on tbi biH or upon anothe1· matter? 

Mr. OGLESBY. On this bill. 
The Cl1AIR:\1AN. Is there objection 1 [After a pause.] The 

Chnir he:•rs none. 
1\Ir. G.AUllETT of Tennessee. Mr. Chnirman~ I call attention 

to the D.tct that the rule proYides that nll gentlemen may print 
on thi subject whethe-r they speal.: or not. 

Ir. JO~ES. 1\lr. Chairman, I yield 10 minutes to the gentle
man from Mi. !';onri [Mr. DICKrNsoN]. [Applause.l 

l\Ir. DICKIXSO,. J. 1\lr. Cbairmnn, I haYe lil'ltened with great 
interest to the Representnti>e from the Philippines, and also to 
tlle di. tinguished le11rler of the minority. 1\lr. l\1ANN, of Illinois. 
I 11 m in symp<lthy with the well-spol•e.n words of the Philippine 
Represent<lth·e. who pleads for the fulfillment of promises 
reJ>eatedly made to the Filipinos. wbo.--e henrts yenrn for na
tionnl liberty anrt the r·ivht to <'Ontrol their own nffair . I nm 
out of 11ccord with the utternnces of the minority leader, who 
would perpetuHte conditions by which national freedom to this 
people h:1ll be dPinyed and the expensiYe burrlen upon our peo
ple shHll be continued. I am benr1:ily in favor of the p:~ss11 ge 
of thi bill. Tbe l\Iembers on tb.is side of the nisle will not 
forget the repeated declarations of the Democratic Pnrty in 
it~ eYeral nntional pl:ttform in f:wor of Philippine independ
ence and the ·urrender of control of their own affairs to those 
pe'Jple. I ha,·e beard n great deal of discussion here ~ l bout 
the literacy nnd illiterncy of tile people of the PhiliPt>ine 
I lnnds. I cnre not for that. I care little for that di cussion. 
but more . that justice be done. and thnt they be not longer 
lleld in nn tionn I bondage by this gr.ertt Iiberty-loving Republic 
of ours. which bns procl11iwed su long to nil t~e world the right 
of a people to be fl'ee and to govern themselres. · 

The American people are more interested in the doctrine of 
freedom and independence and rberty of a people whose hellrts 
hunger for the t·igbt to govern their own nff<lirs th·m it is in the 
percentngl' of litet·ncy or illiteracy of it population. The lit
eracy of tbj . people is far grenter than that of our southern 
Republic, and yet we are not seE-king to extend our control over 
this Uepubtic that lies in turmoil and trouble to our south. 
Some hnT'e talked ~bcut ha>ing taken the Philippines from 
Spain. ·we pnreh.'l ed from ~pain a title nbout to be lost by 
assuming $20000.000 of indebtedness that she wns unable to 
pny at the end of the Spanish War. and we nssumed the pay
ment of that $20,000,000 indebtedness and took this tltle to the 
Phirippines that ~pnin h!ld already nbout lost. For 4QO yenrs 
Spain hnd ruled with Hn iron hand those people, who sn·u~gled 
for liberty nnd bad ulready af·quired or were nbout to acqnire 
full control of their own aft'nil·s. when we. without any concep
tion that we would e,·er go into the Or'ent and acquire foreign 
territory .. trnded tbe right to pHy 20.000.000 of indebtedne ~s 
growing ont of Cuban condition in order to n sume control in 
the- fnr Orient It h:1d never been the policy and de'ire of this 
country that 'W'e should own colonies. espec'ally in nnother 
hemisphere. The DemocrHtic Party that bad belie>ed in the 
utter:mc·es of Tbomfls Jetfer on bas never belieYed thnt nny 
pPople were good enough to contro~ nnd rnle any other people 
without their c.:on~eflt. [ • .\pplnu e on the Democr:1tic side. 1 

We ought not to be in the Orient for purposes of cnnqnest or 
of government over an alien race, and I ha,·e no p:1 tience and 
no sympathy with the iden that we should estnblish dominion 
oTer a conntry in the Orient, when we continually n Rert the 
.'lorrroe doctrine and· proC'lnim the thought that no Enro11ean 
power shall extend dominion in the Western Hemi&pllere. 
f Applnn e on the Democr:1tic side.l I have no sympathy with 
the playing upon the prejudices of any people nnd predic>ting 
;md indtin~ wrtr with either n people in the Orient or ~nywbere 
el e on the fltce of the earth. On thi dny we prny for the 
time when militari 111 sbnll end and when the doctrine of peace 
nnd friendshiP' shall be proclaimed in all the world. I h:H·e no 
~~·mputby with great leader who hold np before ns nt all times 
the idea that war. endless. continual, e,·erla ' ting wnr, shall he 
the hel'itage of th!s and all other countrie for all time. [.Ap
plnu e on the· Democrntic side.} I belieYe it i in the power of 
tWs GoYernruent to adnmce a nobler nnd a better thought-that 
of peace on earth and friendship between all nntions. We JMY 
tribute to Japan and to her leJlps to intelligence nnd power. 
Why not also ghe tribute to· these splendid people who are 
a thons:md miles awny from Jnpnn and six or eight tbons:md 
m11es away fr·om us. wbo~e literH<'Y is grenter than the literacy 
of Mexico, greuter tbnn tlle literacy of Spain when it dominated 
the~e Filipinos. and greater thnn the literacy of hundreds of 
people wbo control their own :t tl'airs. They are leaping to the 
front. Why not extend to them their heart' de ire to "OYern 
them elve ? Let them come into their own; let u surrender 
the dominion ncqnired in order thnt they may nssnme their 
rigbtful control 0\·er their own }lf'fnir~ . and withrtraw onr 
amties from rbeir midst and stop the enormous expen e to the 
American peo[}le of ustainlng a large tanding army in a 
foreign country. 

Thomas Jefferson uttered the thought and many repented the 
ide-.1 of tlle acquisition of Cubn. so a., to round off our own 
country and thus better afeguard onr ri~hts in our part of 
the world. mnking more secure the domination by us of the 
Pannmn Canal. built at so large. a eost, in our desire to connect 
two gre.nt ocenns and to sborten di , tance for tratle purpo es. 
A hundred times better to run·e acqujred Cubn, that lny in the 
Atlantic o near our border, than to haYe ncqnired and now try 
to perpetuate dominion over these islands in the f<H-u way waters 
of tbe Pacific Ocean. · 

The Arueric-.1n people ga\""e to the world their plighted faith 
thnt th.,y would not acquire Cuba for perm< uent occupation and 
·oyere.ignty. and in its declaration of war against Spain, l'e

ferring to Cuba. declared: 
That the ( nlt.Pd States hereby disclaims any disposition or Intention 

to exe1·clse sovere ignty, jul'isdlction. OJ' eonti'OI over nid islnnd, except 
for the pacification the1·eof, and a sserts its determinntion, when tha t Is 
aecompllsb('d. to lea v• tbe go\·m·nment and control of tbe Island to its 
people. (Apr. 20', 18i}8. ) · 

We kept this promise with reference to Cubn. If willing to let 
Cubn be free to go>ern herselt, why should we be less generons 
~1 ntl juRt to the l'biliJll>ine~ 't Sllon!d not DewocrHts <tt lea t nt
tempt to kee11 fa itb with it rm rty prorni e ? The last n11 tioual 
decf:11·ntion of the Democratic Party, uttered at Baltimore. re~td 
as follows: 

' We reaffirm t'b<> r.osltlon thrice announced by the Democracy in 
national eonvenUon ns embled ngahlst II policy of imperialism nod 
colonial exploitation :n the l'billpplnes or ehewbere. \Ye condemn · tbe 
expel'lment of lmpel'lalism as an inexcusable blundel.', whlch has involved 
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us in enormous expenses, brought us wenkness lnsrend of strength, and 
lnid om· Nation open to the charge of abandonment of the fundamental 
doctrine of self-~?.tJVernment. We favor an immediate decla~a!l_on . of 
the Nation's purpose t.o recognize the independenee of the I hihppme 
lslands as soon as a stable govei'Dm.ent can be established, sue~ Inde
pendence to be guaranteed by us unt1l the neutralization of the Islands 
can be secured by treaty with other ;owers. 

In 1·eeo"'nizuw tbe independence o the Philippines our G.ovet"nment 
should rt>tain sfi.ch land as may be necessary for eoullng stations nnd 
na vru buses. 

Four times in its national platform declarations the Democratic 
Party bas said that the Filipinos should haye t:Jl.ei~· ind€'J)endenc~. 
.Admiral Dewey years ago declared that the F1llpmos were mole 
intelligent than the Cubans, and, if true~ it ~s not a qu~t~o~ of 
education but a question of right and JUStice to the Fllipmos 
and of jnstlce and relief to the American people. . 

Why not pass this bill, a moderate measure, but a poSltive 
dechu·ation, to the end that these people shall ha\"'e ~heir desire 
when they shall evidence to the people of the Umted State.s 
that they ha\e established a stable go,·ernment. Let us sep
arate oursel•es from continued domination of this far-away 
country, and we will be the better able to follow out the Im
mortal d-octrine laid down and preached by Thomas Jefferson, 
who declared that the settled policy of our peop!e shof!ld be 
peace and friendship with all nations and entanglmg alliances 
with none. [Applause on the Democratic side.] 

Mr. KELLEY of Michigan. Will the gentleman yield? 
lUr. DICKINSON. I wilL 
l\fr. KELLEY of Michigan. This is the first time that the 

Democratic Party has been in fun control of the ~overnment 
since these islands were acquired--

1\lr. DICKINSON. And the first time it has bad any oppor
timity to keep its plighted word given to the world about the 
Filipinos. · 

Mr. KELLEY of Michigan. With that opportunity before 
you why do you not go ahead now and free these islands and 
set 'up an independent go,·ernment there? You may not have 
a chance again for a long time. 

l\11·. DICKI~SON. Mr. Chairman, I am perfectly willing to 
go the full limit; and I believe, regardl~ss of the fact that 
there are disturbances to the south of us, regardless of the fact 
that there is war in Europe, regardless of fhe growth of any 
people anywhere, the United States of America is strong t!llough 
to declare to-day their purpose for complete independence for 
these people. But the Republican side of the House so long 
has resisted the idea of giving at an early or at any date full 
and complete independence to the Philippines that out of this 
conflict there bas arisen this moderate bill that every man 
ought to be willing to gi¥e his cordial support to. [Applause 
on the Democratic side.] 

Mr. JO~ES. Mr. Chairman, I yield 10 minutes to my col
league on the Insular Affairs Committee [lfr. GoULDEN]. 

Mr. GOULDE:N. Mr. Chairman, as a member of the Com
mittee on Insular Affairs, presided ov'er by the distinguished 
gentleman fro~ yirginia [~r. Jo~], ar;d t_o whom ~redit. is 
due for his untirmg efforts m frammg this bill, I am m entire 
accord with the measure. 

The administrative features of the bill were satisfactory in 
the main to all the members of the committee. The preamble, 
or introduction. which is in harmony with the platform adopted 
at the Baltimore con•ention and meets the approbation of the 
best sentiment of tbe people of the United States, caused a 
division in the committee on political lines. 

The platform <Jf the Republican Party adopted at Chicago in 
1012 means nothing, as it contains no specific declaration on the 
subject. On the other hand, the Democratic position, as ex
pre ed at Baltimore, is clear and explicit. Briefly, it reads as 
follows: 

We favor an immediate declaration of the Nation's purpose to recog
nize the mdependence of tbe Philippine Islands as soon as a stabl~ 
govemment ean be established, such independence to be guaranteed by 
us until the neutralization of the islands can be secured by treaty with 
other powers. 

The preamble in the bill is as follows~ 
Whereas it was never the intention of the people of the United 

States in the incipiency of the War with Spain to make it a war iJf , 
conquest or for teiTitorlal aggrandizement; and 

Whereas it is as it bas always been, the purpose of the people of 
the United States to withdraw th~lr sovereignty over the Philippine 
Islands and to recognize their independence as soon as a stable govern
ment c·an be established therein; and 

Whereas for the peedy accomplishment of such v.urpose it Is de ir
nble to place m the hands of. the people of the Ph11Jppin~ as l~rge a 
control of their domestic affans as can be given them Without, m the 
meantime impairing the exercise of the rights of sove1·eignty by the 
people of' the United States, in order that, by the use and exercil'e of 
popular franchise and governmental powers, they may be the better 
pTep:ared to fully nssnm~ the responsibilities and enjoy an tbe privileges 
of complete Independence. 

Certainly there can be no mi::mnderstanding, as the declara
tion is as clear as the noonday sun, so that he who runs may 
.read and understand. 

On the qnestion ot ultimate 1ndependenee of the Philippines, 
as early as it etn safely be done, nnd the sooner the better for 
both countries, there is no division of opinion among Democrats. 
The members of that party on the committee differ somewhat 
as to the probnble time this can be done safely and advantage
ously to th~ 8,000.000 people of the islands. 

Pe. sonalty I am in perfect accord with the President in be
JieTing that the time has not arrived to do this, no matter how 
desirable it might seem to be. 

The chang~ in the proposed new organic law, while not 
radicnl. are in the interest of both countries, and will pro•e o! 
incalculnble -adnmtage to the Filipinos, enabling them to demon- · 
strnte their ~bllity to govern themsel•es. It is satisfactory to 
them, as voiced by 3 leading Provinces and 40 municipalities; 
by the able representatives in Congress, Commissioners QUEzON 
anrl EARNsHAW; by Gov. Gen. Harrison, a former distinguished 
1\Iember of the House; by the majority party there; and the 
clergy in the islands. The attitude of these men, familiar with 
eonditions there and knowing the sentiment of the people, should 
induce the Congress to promptly pass this wise beneficial legis
latlon. 

The principal changes in the proposed law are to define citi
zenship suLstantially in accordance with existing law, the on1y, 
ch<mge being thst the Philippine Legislature is authotized to 
confer the right of citizenship upon citizens of the United States 
resjding in the i lands. Places upon the Philippine Govern
ment the reRponsibility for all expenses contracted by that 
government on its own account. Declares that the statute laws 
<Jf the United States hereafter enacted shall not apply to the 
Philippines except where expressly so provided. Confers upon 
the Philippine Legislature authority to amend or repeal any law 
continued in force by this bHl, and specifically extends this 
power to all laws relating to revenue and taxation in effect in 
the Philippines subject to certain limitations. Confers the 
legi&lative power now exerci ed by the Philippine Legislature 
and the Philippine C.ommission upon the legislature authorized 
in th1s bilL Provides that the trade relations between the 
islands and the United States shall continue to be governed ex
clush·ely by laws enacted by the Congress of the United States. 
Estab:ishes a Philippine Legislature, to consist of two houses, 
to be known as the senate and the house of representatives, re
speeth·ely, and vests all legislative nntbority in them, except 
as otherwise specified. Prondes that the members of the 
senate shaH be elected for terms of four years, and that each 
senate district shaiJ have the right to elect two senators. 
Defines the qualifications of those who shall vote for senators 
and representatives and for a.l! other elective officers. 

It gives the people of the islands a much larger measure ()"fl 
home r·ule and must prove much more sati~factory to both 
cottntries. The best sentiment of the business men having 
monf'y invested in the islands is favorable to this bill. 

'l.'be lending newspapers of the country are favorable to it, 
to quote extracts from the New York World and the Evenin~ 
Post among the many at hand. The former in a recent issue 
said: 

'l.'bts pledge is faithfolly observed In the bill now reported to Con
gress bv Chairman JoxEs of the Insular All'airs Committee. It asserts 
a 17!11'POse to recognize Philip(,lne independence when n stable govenr 
ment has been established; and In providing a Philippine Legislature 
wblcb will be elective for both branches and which will have broad 
powers subJ~ct to certain restrictions in tariff nod currency and land 
legislation and to the veto of the Washington Government, the way 18 
op<'nPd for the Filipinos to prove their capacity to establish a stable 

go;-~·~~~~t.sueh an act we shall have an ffid of the twaddling and 
deceiving policy wh :ch holds out to the Filipinos a promise. of inde
p~n<lf'nce wht>n thPy are fit for it and then denies them n mans chance 
to prove their fitneRs. 
(From the Evening Post, New York, an old and independent newspaper.]_ 

The Jones bill. reported Saturday, not merely follows the Democratic 
pledge that independence be granted the Philippines .as soon as a sta~le , 
government could be e. tabli bed In the islands. but 1t looks to effec-qv,e 
bteps to bring about conditiiJn that wUl pet·mlt th~ severance of polit1- : 
cal ,·elations witll the United States. The substitution for the com
mission of a popularly elected St>nate follows naturally the action of 
the administration last fall In giving tb~ Filipinos a majority in the 
nppei' 3.ppointed body. 'l'be new bicameral leg-islature, with full powers 
of legislation exct>pt as regards tar.itl', currency, and public lands and 
the restriction of a eongresf;ional ve to, will give the islanders full room 
to demonstrate their governmental capacity. The suffrage Is also 
enlaro-ed. Under Gov. Gen. Harrison, and with the a~irable order 
that bas characterized the Filipinos in the recent un.certam. months; the 
development of a stable government shoul<~ be rapid. Fnends of the , 
Philippines. as well as advocates of caution, may be glad th!!t the 
eight-year date for independence proposed in the first Jones bill has 
been dropped. 

1.'he minority report, signed by 5 of the 7 RepubHcan mem
bers of the committee, dis ents from the unanimous report of 
the mujority, cousisting of 14 members. Its objections are con
fined almost entirely to the declarations, which are termed 
politics for the want of a better name. Our friends ori. the 
other side of this Chamba- do not :seem to be especially in hwe 
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ri'itli ·fue platform adopted at Baltimore, and always object to 
its being carried out by the Democratic Party in fulfillment of 
its pledges; but that party will assume all tesponsibility, as 
the people in 1912 decided it should do. The Democrats of 
this Congress, appreciating the trust placed in them by the 
people, will pass this measure, which will inure to the benefit of 
the Philippines and .the American Nation. [Applause.] 

Mr. JONES. I yield to the gentleman from Texas [Mr. 
SLAYD.&""i]. , 

Mr. SLAYDEN. Mr. Ch!lirman, after the eloquent and ear
nest plea of the gentleman from the Philippines for the right 
of his people to be free, everything that comes after in this de
bate is anticlimax. He spoke with a comprehension and with a 
feeling which perhaps no other Member of this Ho:1se .can pos
sibly have. And it is -a curious criticism of the present state 
of the public mind in this country that the representative of a 
people who are not free, but who would like to be, ·bas to appeal 
to the representatives of a country which boasts of its freedom 
to be given the same privilege. That is a reflection upon us and 
upon this Congre~s; and I hope that at . the first opportunity 
whicll may hereafter arise the step toward such a goal that we 
are now taking may . be followed by othera and this glorious 
work completed. 

1\Ir. Chairman, when the debate on this bill closed last Mon
day the gentleman from Ohio [Mr. FEss] had just concluded 
an entertaining speech against it. He never fails-at least, I 
haYe never known him to fail-to make an entertaining speech, 
but on that occasion he fairly surpassed himself. IDs account 
of the settling of the American Colonies was scholarly, enter
taining, and instructive, but, really, so far as I was able to 
judge, shed no particular light on the Philippine problem. 

I was charmed with the grace and skill with which he re
called those stirring days at the outbreak of the Sp~nish-Amerl
can War, the sea battle at Manila, and the heroic behavior of 
our Army and Navy. But I have always thought that courage 
in .American soldiers and sailors might be taken for granted. I 
thought so in 1898, and I could never see the reason for the 
hysteria and bragging at that time. It was all brought back to 
me pleasantly and reminiscently by the gentleman's speech. I 
realized again the whole situation as it was in April and l\Iay, 
1898, with its confusing mixture of sincerity and humbuggery, 
bathos. fnstian and brag, heroes and near heroes. and skilled 
politicians who played it up for personal gnin. The one new 
element introduced by the gentleman from Ohio was the self
given certificate of virtue and integrity and the note of thank
fulness that we Americans are not like other men. 
· It was a real pleasure to meet these old acquaintances again, · 
and, notwithstanding their new dress, they were easily recog
nized. 
. As a Democrat I am glad to know that the distinguished gen
tleman approves Thomas Jefferson, although he seemed to be 
specially plea:::ed only ·with that great man's departure from 
the strict letter of the Constitution when the Louisiana Terri
tory was bought. That, however, is not surprising when we 
remember that be is from a State that has a constitution which 
is persistently disregarded. 

He also indorses the Declaration of Independence-for home 
use-but does not want its principles applied in the Philip· 
pines. Go-vernment only with the consent of the governed 
sounds well in Ohio, but is not to be thought of in the Philip
pines. 

The gentleman. by the way, was also distressed over the 
illiteracy in the Philippine Islands, and that led to an un
pleasant controversy between him and one or two other Mem
bers of the House, which I am pleased to say has now been 
put away, and the sun shines once more. 

1\Ir. FESS. Mr. Chairman, will the gentleman yield for a 
moment just at that point? 

Mr. SLAYDE~. No, sir. If I shall have concluded at the 
time the gavel falls, I will be happy to yield to the gentleman 
for any question· be wants to ask. · 

The gentleman now seems to be alarmed, as I was saying, 
at illiteracy in the Philippines. But the party of which he is 
such an ornament was not haunted by that fear nor its par
tisan purpose halted 45 years ago when milUons of unlettered 
blacks were given control of the Southern States. As if to 
insure the supremacy of the illiterate and unfit at that 
time, the whites were disfranchised just when the blacks were 
enfranchised. 

But, Mr. Chairman, that has nothing to do with this bill 
i>l' the effort to give the Filipinos the independence which the 
true American spirit always encourages people to demand. 

The gentleman from Ohio snys that in the consideration of 
this bill we should give attention to it from the point of view 
of Philippine interests, and only aftef that consider American 
ilnterests. I hope the time will soon come 'when all Philippine 

l~gfslation wlll be done in Manila; but until that time doe~ 
come I can not divest my mind of tile idea that it is our duty 
to keep always before us the possible influence on American 
affairs of every legislative act. 

Mr. Chairman, let me make my position perfectly clear. I 
am interested in the Filipinos, and I want them to have inde
pendence and justice, but I am more interested in my own 
p~ople. The problem has always be~n not what we should do 
with the Filipinos, but what they will do with lis. 

Mr. FESS. Mr. Chairman, will the gentleman yield for a 
question? 

1\fr. SLAYDEN. How much time have I left, :Mr. Chairman? 
The CHAIRMAN. The gentleman has two minutes re· 

maining. 
Mr. SLAYDEN. It is quite impossible. 
1\Ir. JONES. Mr. Chairman, I yield to the gentleman five 

minutes more. 
The CHAIR.l\fAN. The gentleman from Texas [Mr. SLAYDEN] 

is recognized for five additional minutes. . 
1\!r. FESS. The reference to my statement that the gentle

man made, that my only concern was for the Filipino people 
must be modified--

Mr. SLAYDEN. In giving tllem absolute independence. in 
making the divorce as complete as possible, we will be doing a 
great service to our own people. 

In giving them absolute independence, in making tqe divorce 
as complete as possible, we will be doing a great service to our 
own people. 

This bill is the first tardy step in the redemption of a pledge 
repeatedly made to release the people of the Philippine Islands 
from any sort of. political obligation to the Goverurnent of the 
United States. It begins the work of breab.'ing a bond which 
ought never, speaking my humble judgment, to have been 
forged. 

There has hardly been a day since Dewey sailed into Mnnila 
Bay in 1898 that our preEence in the Philippines bas not been 
unwelcome. We are an alien people, and the Filipinos regurd 
us as interlopers. They view us as we would them if the 
situation were re ersed. 

Neither party has ever declared for a perpetual political 
association with the islands, and the Democratic Party bus per
sistently, in every com·ention since 1900, inclnsi-re, frankly 
stated its sympathy with the desires of the l!"ilipinos for abso
lute independence. l\lany of the. friends of Philippine inde
pendence haYe believed there should be a gradual concession in 
that direction which would ultimately transfer to the people of 
the islands . a complete and unhampered control of their own 
affairs. This end is what I have hoped for and always worked 
for, but I ba>e nm·er wavered in the belief that it should be 
granted without delay or conditions except, possibly, an nr
rangemeut with certain great po,1rers for their neutralization. 
In a speech which I deih·ered in this House on the 1Gth of 
February, 1905, I pnt forward the suggestion of neutrality, 
basing my remarks 09 an argument made by Ening Winslow, 
of Bo!:!ton, before the Thirteenth Internntional Peace Congress 
in that city in 1904. So far ns I am advised Mr. Winslow was 
the first person in the country to propose such a settlement of 
the Philippine question. Other gentlemen have siuce pressed 
the neutrality idea with zeal and persistence, and my colle11gue, 
1\Ir. BURGESS, is entitled to much credit for his earnest work in 
behalf of the island people and neutralization. 

Let me briefly review the platform utterances of the two 
great American parties on this question. In 1900 the Kansas 
City Democratic pia tform said: 

We condemn and denounce the Philippine policy of the present ad
ministration. It has involved the Republic in unnecessary war, sacrl· 
ficed the 11ves of many of our noble:ot sons, and placed the United 
States, previously known and applauded throughout the world as the 
champion of freedom, in the false and un-Amet·ican position of crush· 
ing with military force the efforts of our former allies to achieve 
liberty and self-government. 

In the same year the Republican platform, after a sort of 
meaningless, high sounding rodomontade, made this mild pledge 
to the Filipinos: 

The largest measure of self-government consistent with their welfare 
a.nd our duties shall be secured them by law. 

We were to judge of what was needed for them. The Philip-
pine people asked for bread and were mocked with that stone. 

The Democratic platform in 1904 said: 
It is our duty to make that promise
The promise of freedom-

now, and upon suitable guaranties of protection to citizens of our own 
and other countries resident there at the time of our withdrawal set 
the Filipino people upon their feet, free and independent, to work out 
their own destiny. . 

The Republican platform of that year promised nothing to the 
Philippines and was content with saying that they had been 
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useful as a base from wbich to s~nd re1ief to the legations in ' The committee accordingly" rose; and ilie Speaker having r~ 
Peking, which had been assaulted by the Boxer revoluti.onists. snmed the chair, l\fr. Fr_oon -of Virginia, Chairman of the Com-

In 1008 the Democrats again condemned the expenment in m:ittee of the Whole Rouse on the state of the Uruon, reported 
imperialism and colonial enterprises and fa~ored a decluratlon that that committee, h aving under consideration the bill (H. R. 
by the Government for Filipino independence and ex.pressed a 18459) to declare the purpose of the people of the United States 
desire to have the islands neun·alized. as to the future political sta tus of the people of the Philippine 

The Republican platform of that year boasted of the achieve- Islands, and to pro>ide a more autonomous goYernment for 
ments of the party and claimed that it was advancing the people those islands, finding itself without a quomm, he caused the 
of the islands to "an ever-increasing home rule." That was a roll to be called, whereupon 276 Members. a quorum. answered 
·verv mild draft .for people who were thirsting for liberty. to their names; and be presented the names of the absentees to 

'l;he Democratic platform of 1912 reafiirmed the declarations be printed in the Journal and RECORD~ 
of the platforms of 1900, 1904, and 1908 on the Philippine ques- The SPEAKER. A quorum is present. The -committee will 
tion, except that it declnred it to be the duty of this Govern- resume its session. 
ment to guarantee ~e independe.llee of the Philippines until- Accordingly the committee resumed its session, with Mr. 

FLooo of Virginia in the chair. 
The neutralization of the islands can be secured by treaty with other The CHAIRM.A .. ~. The gentleman from Texas [1\Ir. SLAY-

powers. · nEN1 bas three minutes remaining. 
The Republican platform of 1912 had on this question one Mr. SLAYDEN. l\lr. Chairman, it is a little embarrassing to 

declaration with which I am in hearty accord. It said: realize that the only way in which I can possibly get sricb an 
Our duty towa rd the J:f'iliplno people is a nntlonal obligation which audience is to have them called in. as this has been. 

should remain entirely free from partisan politics. Mr. Chairman. I was addressing myself to the thought that 
That is a sane and patriotic, a wise and noble position, and an alien government is never a happy or satisfactory go,ern-

1 hope all the Republicans in this Congress will be guided by ment for the people on whom it is enforced. Enforced outside 
it and vote their honest sentiments on this bill. I believe tha t gO\•ernment over people of a different race, language. and reli
if this question had never been associated with partisan poli- gion is rareJy, if ever~ .satisfactory. Examples of this fact are 
tics an overwhelming majority of both parties would long ago brought to our attention from time to time, and in a way we 
have voted for a resolution like this, perhaps for one much can not afford to ignore. A great war is now raging in Europe; 
more adYanced. It would have resulted in legislation highly a war with armies so huge that the forces of Xerxes, which so 
gratifying to the Filipinos and good for our o~n people. impressed us in our youth, appear an insignifica nt mob; a war 

l\lr. Chairman, I support this measure as an act of justice to which in its evil economic influences threatens to surpass in six 
the Philippines and because it offers relief to this Government months the destruction done in the Thirty Yea1·s War or that 
from expensh·e and embarrassing obligations which should of the Napoleonic era, from whiC'h Europe did not fully .recover 
never have been assumed and which should be put away as in all the years between Waterloo and the Crimea. 
quickly as possible. This unparalleled conflict is I:u·gely the outgrowth of a strug. 

In undertaking to maintain government over an unwi1llng, gle between Slav an<l Teuton in that turbulent section of 
alien people we violate a fundamental of our own country. Europe generally referred to as the ·.Balkans. No doubt either 
The Filipinos have never consented to our control, and they Franz Josef of Austria or Wilhelm ,of Germany could give those 
never will do so. That is reason enough fot· the political divorce people a government which. in all essentials but one, would be 
this bill proposes. But we will .make our owu position in rela- as good as they can give themRelves. That one essential is the 
tion to other countries stronger by withdrawing from the quality of self-government. The Slav does not want a Teuton 
Philippines. They contribute nothing to our security; they overlord any more than the Teuton would want a Slav execn
are a place to defend, where successful defense is almost im- tive. Race and language are different, and each has tremen-
possible, and thus are a source of weakness. dous1y developed all the prejudices and hopes of its own peo-

1\Ir. DIES. Mr. Chairman, will tb.e gentleman yield? ple-prf'judices and hopes that are fundamental, that spring 
The CHAIRMAN. Does the gentleman from Texas yield to from the natures of the two peoples. 

his colleague? Statesmen in Europe who can see throLgh and beyond the 
Mr. SLAYDEN. I would like to, but have only a minute and smoke of battle are already considering what steps should be 

n half left. taken to insure continued peace when peace shall come again. 
Mr. KELLEY of Michigan. And the gentleman has promised With wonderful tmanimity the statesmen of all countries that ; 

me, too. are not actually battling for the possession of the territory and 
Mr. DIES. l\Ir. Chairman, I raise the question of no quorum. sovereignty of other people are agreed that when the map o:t 
The CHAffiMAN. The point of no quorum has been made. Europe comes to be redrawn the boundaries must run, if peace 

The Chair will count. [After counting.] Only 26 l\lembers are is to continue, along racial lines. Slav should have Slav gov
pre&ent-not a quorum. The Clerk will call the roll. ernment and Teutons a Teutonic government. In a word. it 
- The Clerk proceeded to call the roll, when the following Mem- they a.re to be content, the people who are to be governed must 
bers failed to answer to their names: be consulted and their wishes respected. 
Anthony Gardner Knowland, J. B. Peterson If that doctrine is sound in Europe, why is it not sound in 

' Austin George Konop !-'Iumley Asia and America? I think it is, and I believe that we should Barchfeld Gill Korbly Porter 
Bat·tholdt Gilmore Lafferty Powers aplJIY it in the Philippines and that the government of the 
Bartlett Gittins Lee, Ga. Pt·onty Filipinos should be conducted by themselves. 
Bell, Cal. Godwin, N.C. L'h.'ngle Ragsdale Let me say agaln, Mr. Chairman, that I support thls bill be-
BowdJe Goeke Lever Reed 
Brockson Goldfogle Levy Heilly, Conn. cause it is right, because the Filipino people want it, and be-
Broussard Good L ewis. Pa. Rothermel cause I am thoroughly convinced that it will be best for our 
Bt·own. N.Y. Graham~,. ~a. Lindbergh Rouse 1 W t t• t f t 
Browne, Wis. Greene, ru.ass. Lindqni t Sabath own peop e. e can no con 1nue o orce governmen on an 
Browning G1·egg Linthicum Scully unwilling people without cultivating ccntempt for the great 
Br·umba ugh Gt·iffin Lloyd Shreve principles on which our Republic is founded. I have not for-
Burke, Pa. Gudger Loft Slemp h t f fficial · th Phil. · ef ed Burke, Wis. Guernsey McClellan Smith, Md. gotten t a one o our own o s m e 1pprnes r err , 
Calde1· Hamlll McGuire, Okla. Stedman to the Declaration of Independence ns a "damned inflammable . 
Cantor Hamilton, N.Y. MacDonald Stevens, N. B:. document." It is an inflammable document, and I am glad of it. ! 
Can trill Hammond Madden Stt·inger It helped to Hn-ht and has kept burninl! the tires of liberty,. Carr· Hardwick Mahan Summers -'-'6 = 
Church Harris Mann Talbott, Md. throughout the world for nearly 140 years. What American 
Clancy H a nison Martln 'Talcott. N.Y., would have it otherwise? [Applause.] 
~g~~;ny, Iowa ~!r;.~·ing ~:_;;~ itt ~~~,:le~kd 1\Ir. TOWNER. Mr. Chairman, I yield to the gentleman from 
Copley H ens ley Mitchell Tt·eadway Illinois L~Ir. McKENZIE]. 
Da nforth Hinebaugh 1>1ondell Tuttle Mr. McKENZIE. Mr. Chairman, from that eventful morning 
_Bg~~~s ~~~s~~d ~g~;:gue ~!l~~kr when the thunder of Dewey's cannon rolled away over Manila 
Dougbton H oxworth Mot·in Wallin Bay and re\""erberated in the .mountains of Luzon, sounding the 
Driscoll H ug"bes , W.Va. Mott Walsh death knell of Spanish sovereignty over tha t isla nd kingdom, . D unn H ulings Murdock W atkins 
Elder Humphreys, ~liss. Neeiey, Kans. Wha lPy and as the American fla,g floa ted out on the breeze from the 
Estopinal Johnson, U tah o ·shaunessy Whitacre walls of the citadel where for 400 year s the banner of Ca s-t~ile 
Evans Kei ter Page, N.C. Willis b d b th bl f th 1 f t h e Fnlrcbild Kelley, Pa. Pail{e. Mass. Wilson, N.Y. :.1 een e em em o power., e peop e -0 our eonn ry av 
Faison Kent · Palmer W1nslow had an unexpected but no less great re ponsibility placed upon 
Fields K ey. Ohio I'u t·ker Woodrulr them. · 
~~zf:f8ald ~(i';;1 Pa. ~:g;;~: ~a.Y. This responsibility might have b~en 'shirked. Dewey could 
French Kinka id, Nebr. Payne have. sailed away with _his .t}eet after the battle, le!lving the 
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peol>le of those islands to their fate. Some other nation might 
:now be exercising sovereignty over them. Howe,er, in my 
judgment, the hand of Him who controls the destiny- of men 
and of. nations pointed the way, and by a series of evt'nts placed 
the millions of people in the ·Philippines in our hands. Have we 
as the guardians of these people proved ourselves worLy of the 
trust? · Let the world pass judgment upon our work. In dis
cussing matters pertaining to the duties we have to perform in 
the exercise of our sovereignty over these peoole, how pitiable 
to hear men in this body belittle our work. and decry our mo
tiyes. How idle for our Democratic brethren to talk about their 
recent and past political platforms in relation to this matter. 
Oh, that in this matter we might rise to the heights of real 
statesmanship, that . prejudice could be laid aside, that t_he 
nobility of purpose and the unselfishness of the motive of the 
great Republic might be understood, at le&st by our own citi
zens. How regrettable are such statements as those made . by: 
the gentleman from Ohio [:Mr. GoRDON] the other day when iu 
discussing this bill he said, among other things : 

I say that this whole Phj}jppine enterprise is one of the most dis
graceful chapters in the history of the United States. Why, this 
Philippine history is a thing that every decent American ought to try 
to forget. 

He ftirther said in his speech, giving as his authority ex
Speaker Reed, that ·we bought them for $2 a head. I say· such 
statements are regrettable, and I do not think they set forth the 
true sentiment of the American people. I differ from my friend 
from Ohio and all persons who hold such views. I do not think 
the taking over of the Philippines by our Government marks a 
disgraceful chapter in our history; but, on the other hand, 
when the work is complete, which we have undertaken for the 
·Philippine people, it will conclude not only the most gloriOU$ 
chapter in the history of our country but the most glorious and 
unselfish chapter in the history of any nation. Is there an 
American who does not feel some pride in the work of his 
country in the Philippines, mighty as our country is; able, as 
Mr. QuEzoN well said, " to dominate his country with physical 
force," and misuse bis people, instead of aiding them in their 
preparation for self-government and Uberty? 

It is true that after we had vanquished Spain, the mother 
country, we paid her $20,000,000 to relinquish all of her claims, 
not only in the property in the Philippine Islands but to sov
ereignty in every sense. Did we buy the Philippine people as 
chattels? No; but we did pay to the mother country a sum in 
full consideration for every claim to the people and property of 
the islands. Why? We were not bound to do so. Was it wise? 
Yes, in my judgment; for wben the time comes for the Philip
pine people to unfurl their flag as .a nation they will in-·truth 
and fact be free. · All claims were paid by the unselfish citizen
ship of the great free ·Republic of the western world. we· paid 
the price. When the flag of our country, the emblem of liberty, 
was unfurled in those islands, and as the morning sun · kissed 
its beautiful folds a uew day dawned in that far-away land; 
the night of ignorance and superstition which had obscured the 
light of liberty was dispelled, and the Philippine people 
awakened to the fact that the road to freedom and self-govern
ment was opened up to them. It was hard for them at first to 
grasp our true purpose, but we have demonstrated to them that 
it was not to take them by the throat and rob them, but it was 
our purpose, as we loved liberty, to take them by the hand and 
lead them step by step up the pathway of civilization and teach 
them self-government until such time . as they were . fitted to 
walk alone in the march of the nations of earth. How have 
we proceeded in this work? In the way some critics for politi
cal buncombe would have the world believe? Oh, no. Have 
we taxed the people for our benefit? No; but, on the other 
hand, we have poured our treasure into the work; and while 
·u may be true that a few individuals have been unfaithful to 
their trust in this work, it is always so, and an such sh.ould 
be summarily punished; but as a Nation we have been doing 
an unselfish work, and one that we could relinquish at any 
time and escape responsibility if we did not have the future 
welfare of these people at heart. Thus far, step by step, we 
bave led them on in their efforts, giving them a voice in the 
control of their municipal affairs as fast as it seemed wise. 
The bill under consideration is only a part of the piau outlined 
in the beginning and is -a long step forward, giving them prac
tical self:government under our protection, and is the proper 
thing to do. 

The bill as reported · from the committee, in my judgment, is 
no.t perfect and should be amended ; but in the discussion of the 
bill and in the work to follow I do not think it is in keeping 
with the exalted . purpose of our policy to express too great a 
readiness, either by preamble to this bill or otherwise. to shake 
the dust .fro in our feet and leave the Philippine people to shift 
·for themselve '. Why this haste to declare we are going to let 
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them go and shift for themselves? Let us rather give-them the 
right to self-government under our protection, aiding them iri 
every way we can, and when they bave demonstrated their 
ability to conduct a government such as we hope to see them 
enjoy, free representative government, and they then petition 
for the relinquishment of our sovereignty over them, we will 
gladly withdraw, as we did in Cuba, taking down our flag and, 
as we behold theirs flung to the breeze, join with them in re
jpicing that a new nation is launched in that far-off clime. But 
let us remember that in order to have and enjoy self-govern.; . 
ment such as our Republic, the people must have general in
telli~ence and education relating to the matters of government; 
not JUSt a few of them, such as we see in our sister Republic 
in Mexico. Such a government is a farce when spoken of as a 
ReJ)ublic. Such a people should be ruled by a monarch. We 
wish to see the Philippine people have a real Republic, and iii 
order to have that the masses should be educated· and it is 
inconceivable that at this time, after only a few ye~rs of free
dom, that the masses of the people could have the education and 
experience to justify us in saying that they are fitted for the 
character of self-government we, as free men, would desire to 
see established. As an American, loving liberty and despising 
despotism, abhorring the political teachings of royal blood and 
class distinction, I cheerfully join in the enactment of any leg
islation that will tend to better the condition, make happier the 
heart~, and inspire . the souls of the Philippine people with an 
ambition to press fo.rward to the goal of self-government under 
the·guiding and protecting hand of the great American Repl.1blic. 

I yield back the remainder of my time. 
1\fr. JONES. · Mr. Chairman, I yield to the gentleman from 

Oklahoma [Mr. DAVENPORT]. 

[Mr. DAVENPORT addres ed ti:ie committee. See Appendix.] 

Mr. TOWNER. I yield 10 minutes to the gentleman from 
California [Mr. KAHN]. [Applause on the Republican side.) 
· l\lr. KAHN. Mr. Chairman, it is just 13 years to-day 

since I returned from the Philippine Islands to my home at 
San Francisco. At that time . the Philippine insurrection had 
just been quelle(l and the first shipload of American school:. 
teachers had landed at Manila. Military rule was giving way 
to civil administration. In the following long session of the 
Fifty-seventh Congress, in 1902, the Philippine civil-government 
bill was enacted into law. 

Since then, under the policies and administrations of the 
Republican Party, we have affected to render civil control in· 
dependent of and superior to the military power, and hav~ 
aboli hed ari inquisitorial system of criminal investigation and 
secured for the humblest ritizen charged with crime the advan· 
tage of a fair and speedy trial. 

We have cleared the southern seas of the archipelago of 
piracy and everywhere suppressed brigandage and outlawry 
and made life and property secure throughout all the civilized 
pans of the islands. 

We have suppres ed intertribal strife among the uncivilized 
peoples and inspired in them a desire · to pursue the arts of 
peace. 

We have built schoolhouses and colleges throughout the 
Philippine Islands and kept among the Filipino people school· . 
teachers. who have taught the children to read and write. , 

We have done more in a dozen years .to spread a common lan
guage among the Filipino people than was accomplished in all 
preceding centuries. 

We have built hospitals for the sick and spread .throughout 
the islands the principles of modern sanitation. We have eradi· 
cated smallpox, suppressed Asiatic cholera and bubonic plague, 
and prevented the scourge of beri-beri. 

We haYe encouraged intercourse with the outside world by 
building in l\1anila Harbor the finest docks in the Orient and 
one of the most extensive breakwaters in the world, by lighting 
the coasts, and by improving all other Philippine harbors. 

We have encouraged interisland comrpunication by providing 
new r(')utes of communication, new lines of steamships, n~w 
railways, new telegraph and telephone lines, and new roads 
and bridges. 

We have constructed great public works and undertaken 
important irrigation projects, driven artesian wells. built mar
ket places, and instituted many other permanent improvements. 

We have encouraged every native industry and implanted 
new industries. We have more -than doubled the commerce of 
the archipelago. We have providetl new markets for Filipino 
products and given the islands the ad vantage of free trade 
with the home country. · · 

We have increased the demand for labor and more thHn 
doubled the wages Of labor and have· raised the standard of 
living . 

. 
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We liave replaced a base · and· fluctuating currency. which 

made trade a gamble, with a stable and uniform 'system. 
We ha ve settled the agrarian difficulties connected with the 

fri a r lands, which for more than a qua rter of a century were a 
constant source of irritation and controversy throughout the 
archipelago. We have made the public domain available for 
settlement by the common people and have afforded means of 
acquiring · and securing land titles at little cost. 

We ha:ve desh·oyed a system of taxation which imposed its 
burden upon the poor and weak, and substituted therefor an 
a dequate system of revenue. distributing · its burden so as to 
require of every Filipino only his fair share. . _ 

We have given the Filipino people complete autonomy in their 
municipal governments and a majority of dil·ection in the provin
cial governments and a la rge and incrensing share in the central 
government. We have provided a Philippine Assembly, composed 
wholly of duly elected native member!', coequal in power with 
the Philippine Commission in all legislative matters. · We have 
permitted the Filipinos to share in the composition of the Philip
pine Commission, in all of the courts, and in all of the executive 
d epa rtments. We have led them steadily in the way of self
government,- and given them meanwhile honest and efficient 
atlministration. 

We have economically collected the revenues of the islands 
and honestly expended every cent thereof for the mental, moral, 
and material de-relopment of the Filipino people. 

Mr. Chnirman, it is o.nly fair to say that· this has all been 
accomplisbed out of the revenues of the Philippine Islands. 
Wbile thousands of our countrymen may be under the false 
impression that the islands have .. been a great financial burden 
to us, that is not the case. Their possession has probably added 
somewhat to . the cost of our military and naval establishmep.ts, 
but after our experience . of unpreparedness in the Spanish
American War the American people undoubtedly would have 

.dep1anded an increase of . the Army and the Navy even if we 
had not come . into poss_ession of the Philippine Archipelago. 

. But I belie-ve every American must feel proud of what we have 
accomplished in the Philippines. . It is a record of achievement 
that any political party might well be proud of; it i.s a record 
of achievement in colonial administration that has probably 
never been _equaled at any time in the history of the world. 

Bn.t, Mr. Ch~ir~an, to-pay the Democratic Party is at the helm 
in -this country. It seems to me our Democratic friends are 
laboring under the fatuous belief that a Filipino republic can 
be founded by legislative fiat. Otherwise we probably would not 
now be considering a bill whose prea mble, in my judgment, is 
fraught with ~-ril and danger. , It is a well-known principle of 
judi_cial construction that the preamble of a measure is not a 
part of the law. The preamble of the Jones bill simply declares 
the p-urpose of _the p~ople of the United States at some indefi
nite time in the future to recognize the independence of thP 
Philippine Islands. In my judgment, this preamble carries the 
germ~ of insurrection and reYolution. Strike the pream_ble from 
the bill and I think many of us can support the bill. The pre
amble can never have the force of law. Anyone who is familiar 
with the oriental character and the mental processes of east
ern peoples will recognize the fact that the preamble is loaded 
with danger. It was an alleged promise of the recognition of 
Philippine independence that brought a bout our first Philippine 
insurrection immediately after the War with Spain. Aguinaldo 
cla imed that he had the promise of Admiral Dewey for su<'h 
reP.ognition. Admiral Dewey, on the other hand, stated un
equi\·ocally that there never was such a promise made by him; 
and as between Aguinaldo and Admiral Dewey, the overwhelm
ing majority of the American people take the word of the dis
tinguished \'ictor of the Battle of Manila Bay. 

Mr. Chairman, I have heard some remarkable statements 
mnde on this floor within the last half hour or so regarding con
ditions in the Philippines. The gentleman from .Missouri [Mr. 
D ICK I NSON] stated in effect that at the time the Americans went 
i nto the Philippine I slands the na tives had about accorupli~hed 
their independence; that thereupon we came in and took pos
se sion of the islands. My friend from Missouri is not fa miliar 
with Philippine history. Nea rly sb: month's before our entrance 
u pon the scene the leaders of the revolution against Spain had 
solU. out their people. They a ()' reed to accept :P800,000, and in 
considera tion thereof some of their lea ders. including Aguina ldo, 
promised to lay down their arms and to quit the islands forever; 
P400,000 were deposited to Aguinaldo's credit: or to the credit of 
Aguinaldo & Co .• in a bank in Hongkong; P200.000 were paid to 
Isabelo Artacho, to be dhided among the insurgent leaders re
maining in Biacuabato in the Philippines. and I believe P200.000 
were never pa id. But they got to quarreling among themselve:;; 
about the loot. Agtiina1P,o denied the right of Artacho and his 
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.followers to divide _the :P200 . .000 paid to them by Primo de 
Rivara, the Spanish governor general, and claimed it should 
ha-ve been sent to him at Hongkong. Subsequently Artacho 
went over to Hongkong and commenced a suit in the supreme 
.court of Hongkong for an accounting. Then Aguinaldo and two 
.or three of his followers, under assumed na mes, sa iled out of 
Hongkong and started to go to Europe without having made 
an ::~c~otmting. Those are historical facts . . What is the use of 
trying to fool ourselves? What is the use of trying to. fool the 
American people? 

Mr. JONES . . May I ask the gentleman a question? 
Mr. KAHN. I will yield in a moment. .AguinaJdo, accom

panied by G. H. del Pila r and J . .M.- Leyba, all traveling nnder· 
assumed names. went down to Singapore on their way to 
Europe. At Singapore they lenrned that wa r was about to 
break out between Spain and this counh-y. Then, in violation 
of their ngreement that they would -quit the Philippines, they 
sought the good offices of the representatives of the United 
States G<>vernment and asked to be taken bacl\:, an<l our 
officials agreed to take, and later on did take, them back. 
Then, after the American occupation, they claimed that Admil~al 
Dewey had promised them independence, and a new reYolution 
started in the Philippines. this time again t the Americans. 
-~dmiral Dewey said positively that he had never made any 
promise of independence, and other · officials stated that they 
ha d never made any promi. e of independence. Now I will 
yield to the gentleman from Virginia: 

Mr. 'JOJ\TES. : Mr. Chairmnn, the gentleman from California 
has made some exceedingly derogatory remarks about the lend
ers and patriots of the . Philippine Islands. He h as said that 
they sold out the liberties of their people -to the Spanish Govern
ment, and that his charges were historical facts. I want to a sk 
the gentleman if he can vouch a single respectable · authority 
for that statement. Does he know of any history ever written 
of the Philippines that contains any such statement? 

1\fr. KAHN. The treaty of Biacnabato spea ks for itself . 
And not only that, but Dr. Dean C. Worcester states the sa me 
thing in his work entitled "The Philippines, Past and Present." 
And, I may add further. these were matters of common report 
and notoriety when I was in the islands · two yea rs after the 
American occupation. 

Mr. JONES. I do not believe that any man who knows any
thing about the history of the Philippines will believe snell a 
statement. 

Mr. KAHN. Is it not a fact that Aguinaldo and severa l of 
his followers left there? Is it not a fact that they ngreed to 
receive t>'SOO,OOO on condition that they would never come 
back into the islands? Is there not the evidence of the Ia wsuit 
in Hongkong for the nccounting? 

·Mr. JONES. There is the fact that they received :P 00,000, 
but it is not a fact that Aguinaldo ever used a dollar of that 
money for his own purposes. 

Mr. KAHN. I did not charge that he did. 
Mr. JONES. · I think the gentleman did. 
Mr. KAHN. I did not. I said there was a suit for · an ac~ 

counting, whereupon he drew out P'50.000 from the char tered 
bank. which had become due under the terms of the deposit, 
and ran away. 

1\Ir. JONES. Is it not a fact that the gentleman said that 
Aguinaldo and his fellow compatriots sold out their people to 
the Spanish? That is not true. 

Mr. KAHN. What . did they agree to take the P800,000 
for? Why did they leave the Philippines and agree never to 
come back? These facts are all true. 

1\Ir. QUEZON rose. 
The CHAIRMAN. Does the gentleman from California yield 

to the gentleman from the Philippine Islands? 
1\Ir. KAHN. I do. 
Mr. QUEZON. Let me ask the gentleman a question. Is the 

gentleman informed of the fact tha t in the trea ty of Biacna
ba to, when it was agreed to give this money to these leaders, it 
was statPd tha t the Spanish Government was going to giYe the 
Filipino people these reforms in the government of the islands 
tha t had caused that revolution? 

:Mr. KAHN. I believe the Spanish Government did agree to 
inaugurate certain reforms. 

1\Ir. QUEZON. Is it not also true that the Filipino lead-ers 
took the money with them to H ongkong. bu t thnt Mr. Agui
naldo did not use the money, but kept it in the bank, and then, 
when Spain did not comply with the terms of the tr ea ty that 
she would establish tlle reforms in tbe government. Aguinaldo 
went back and used tbe money to b uy guns to compel Spain 
to comply with the treaty? That is history. 
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Mr. KA!nf. Oh. the gentleman from the Philippines explains 
the thin~ in a plausible way. 

Mr. COOPER. .Mr. Cllairman--
l\1r. KAHN. 1 must decline to yie1d at pre.,ent. I want to 

answer the gentleman's [ ~lr. QUEzoN] question. The fHct 
remains that the treaty of Biuenuba to w11 igned December 15. 
1 97, and only nbout four ruvnths elap ed before Aguiualdo 
left Hon~kong to go to Euror,e. He did not. ,o far as my 
fm·estigution of the w11tter bas been able to di ·co,·er. :tpply tlle 
money for the purchase of nrrns. He st:trted for Europe tmtter 
an a umed narue. De11n Worce ter quotes 1\laj. J. H.. U. Taylor 
as saying that •· he g:ne as his re:tson fo1· departure that be 
wns goin~ to remain under co,·er until Artacho could be bought 
'Off." Aguinnldo went a far as Singa11ore. When be nrrhed 
there the trouble between Spain and the Cnited Stutes bad 
grown to be ncute. Then be got into touch. through a news· 
paper man down there. an Engli:..hnwn named Hray. with om· 
consul general, Mr. E. Spencer l'ra tt. who In turn put him in 
tonch with the con. ul geueral ut Hon,gkong and with Adruiral 
Dewey. Tbut is how be got bHclt iutu the Philippine I.·lant1 . 
Tbe1·e Is no mystery a bunt it; the facts will be patent to ally
one wh(' wants to look into them. 

Mr. f'ESR. Will the gentleman yield? 
Mr. KAHX Ye. 
l\Ir. FESS. Is the statement the gentleman just made any 

stran~er than tlJe !nets reeonled in the proceectino- of the 
iusnrgents. the record of which we ha>e. duriug the time 
between Dewey's taking posse&;ion of ~lnnila antl the tiwe 
that Aguinaldo wn. taken 't Js there anything more su·ange ill 
the gentleman's sta teweut than that record shows? 

Mr. KAIL~. There. i · not. 
Mr. Chairman. in the light of these eYents it is smnl1 wonder 

that the peo}Jie of the United States readily and fully beJien•o 
the tatement of the Admiral of tile ~a,·y a to his refusal to 
gh"e any pro.mi. e fur Philippine independence. And yet on the 
mere ct" ertiou by Agninuldo that such a prowise had been wade 
to biru, be again r·aised uu lrumrrectlonary arwy iu ti.Je Philip
pines. l!'or months he earned blood~hell. and brought ruin and 
dis:~ster to thou ·llnds of his couutryruen. 

If thi bill should pas with its expressed promH e of inrle
peudence, it will be a serious blow to tlle islands, iu my jndg
ruent. Capital will refu ·e to ill\·est iu the urcbipehtgo. The 
politicos. or politicinns. of the Pbilijlpines will coust<Jutly agitate 
fot· the fultillmeut at an e11rly date of the tn·umise cout<tiued iu 
the lJI"eamble of the Joues bill. Mctny of us who ha ,.e ,-isitetl 
t.he PbiliJliliues doubt tile ctbiiHy of tile Filipino people.s fur self
government. at lenst at any tiwe in the near .future. I speuk 
of the Filipino peoples, l>ee;tu~e tbe inhabitant!'; of the PlJilip
Jiine I slit ud~ m·e not a lJoruogeneous peoJJle. They are dhidetl 
into runny tribes ;md subt.lhisions. They spenk many differeut 
langunges and dialeets. Althouo-b Svain exerci.,ed o1·erejguty 
o,·er tlle :ucbipelugo for o\·er 300 yem·s. a vnst runjority of the 
inh;tbitants neYer spoke. and were absolutely unable to speak. 
Spani:b nt all. The Filii ino people. are a lso di\'idert into two 

_great religious ch sses-tlle Chri ·tiuns and the non-Christians. 
The latter number fully a ruillion inhabitHllts and UI"e theru
selves broken into rnauy eubruvisions. These ubdi\·isions of 
.the non-Christian peoples differ in language, customs, habits. 
Ulld trnditions, 1tnd until our occupancy of the archipelago m<tuy 
of tilern were constHntly at war with each other. ocl'hey huel 
mHde no ad,·ance whHten:!r in the scale of political de,·eloprnent, 
a.nd in nwny m 'tauces wer·e e,·en without triliul go,·ernrueut or 
organizaUuu. It is frE>quently clairued by tlle ·o-culletl ctllli
iruperialists of the Unitetl ~t.ate that the peoJJlPs of the Philip
pines n re as capable of self-go,·erlllllent as tl1e peop1e of Cuba. 
-1\lr. Chairm<lll, conditions in Cuba aud the J'hiliPJiines are en
. tirel~· dh:simihtr. The people of Cuba h.a .,·e one langnuge and 
one religion. There is no fanatiCRl Mohammedan lJOI.JUiation iu 
Cuba. There are no heathen tribes in Cuba. And yet since 

'"Cubu wa originally given her independence in 1S!.l8 the Govern
·ment of the United States found it necessary at least on one 
occa ion to intenene between the conflicting elements ill that 
islantl. I belieYe it cost the people of the United States betweeu 
six nnd eight millions of dollars on that occasion to put down 
ciYil strife in Cuba. 

Does Hnyone doubt that civil strife will tear asunder the Gov
_ernment of the Philippines if we should .withdraw from the 
isla nds .nnd grarrt their peoples independence? \Vhy, the situn

·tion in Mexico wul pale into insignificance when compnred to the 
quarrels that will break out between the rival politicos in the 
Philip11ines. The trouble of the Filipino people and the n·ou
ble::. of the Cubans · and the troubles of the ~Iexic<•ns .arise 
largely through per onul politic . Personal politics is the curse 
of those countries. Mr. Chairman, we ought not to let doetri
n~~s._and theorists lead us into a hideous mistake that is sure 

to bring misfortune and dl nster to the great mass of Filipinos. 
The demand for independence in the Philippines f..ll'i e a lmo t 
entirely froru the politiciaus, or politico • <~S they ut·e cnlled. 
The politicos are supported in their demand chiefly by the Taga~ 
lugs. This demand for independence i largely artificiaL It is 
not a rent demand. Anyoue who knows an~·thing 11t all about 
the arcbipelngo know that the peoples of the Philippines are 
easily led nnd influenced. 

There are thousands of natives who do not even know the 
meauing of the word .. independE>Uce." I b[n·e hnd c:~lled to my 
attention the case of Ruperto Hios. of the Tagalog Pt·o,·ince of 
Te~yubas. This worthy in ucce sion proruoted himself to bri•.,.a· 
dier and m jor gener<1l, and then announced him· If as general
issimo. He was a cunning b:.tudit who was cnught by tbe "Ameri
CHns. and. after his trial and coll\iction on the ch:trge of mur
der in l!JJO. wns Yery properly h1mged. It is told of him that 
be u!.'".ed to promise as a reward for the comruis ~ion of any deed. 
of special l'illu lny in which he ruigbt be intet·estet.l a bit of 
•• indepeudencin "'-independence. He would show hi dupe. a 
box \\itb the wor'd .. Independencia" painted on it ttud declm·e 
to them that it contaiuet.l 11 SUlJlJiy wllicb bud been nt to llim 
fmm Manila. He ne1·er f;liled to tind men who were \Yilling, 
on prowise of the receipt of a bit of this "intlependencia," al
leged to be contttined in that box, to cany out Hny de"dltt·y that 
he might pl<tn. I merely cite the ca e to illustrate the point 
thnt thousands of the nath·e- :ue enti1·ely ignor;mt of the ,·ery 
rueaning of iut.lependence. Indeed. it is a well-known fact that 
tile f;utber away froru Manila oue travels the less oue hears· of 
independence. 

The i ~J,md of Mindnnno. in the south. is the largest of the 
group. 1t is peopled principally by ~loharuruet:Ltn nud savnges. 
Prior to the mhent of tbe Americans tbe :Uoms of th11t I l:tnd 
and Jolo were eng£tged in piracy. and lll<lde frequent excm·.·ious 
to the ruore northern islands. burning, killing, <tlld ca rrying off 
shnes. It is wore thnn likely that uutler inde]Jendence this 
isl~md. left to its own de,·ices, would re,·ert to its fonuer contli· 
tion and be Jo t to chillza tiou. Hou. John 1\1. Dic-kinson, form
erly Se<:retnry of 1VHr of the United tate . \"i ~ itect thnt iAHnd 
in Augn,·t. 1!J10. During that ,·isit Secretary Diekiu u, rP poud-
1ng to the plea of a Filipino for immediate indepeudeuce. \Yilh 
cousequeut control of tlle ~loros. declared the Uo,·emment of 
tile UnHed States to be nmvilling to intru t to the GG.OI)() Fill· 
pinus living in :Uiud<tuao the go,·eruwent of tlle 3W,UOO ~Ioros 
residing i u tlln t Produce. There were four datos, or ell iefs, 
1n·eseut. with 2,000 of their peo}lle, who. rep1·esentin;; a popula
tion of 40.000 ~I oro . <1 l the clu.·e of the N]leech of ~ecret:t ry 
Dickin~ou swore allegiltnce to our Government, and reqne ·ted 
that if the Americ£1n, e\·er shDuld witlldrnw froru theit· couutry 
they-the ~orus--sbould be pluceel in contt·oJ of it. At tlle HWe 

time tbey sUited thHt they would begin to tight their northPl"ll 
neighbor ns soon H • tlle .dmericans would tt~ke tlleir departure. 

The l\1oros te~tifi£>d to their aiJTH'eCintion -of what our -Gov
ernment bas done fo•· theru, aod the four ch iefs declared tLat 
they \Vere well contented to let ruattt>r ·· ctmtinne :1. thev nre. 
\Yhy, sir, up to the time of the Alllericnn occupation of the 
i~lauds u Filipino dared not go beyond the \Vttlls of tlle city of 
.Join. the capital of the l\loro people. for fear of lo ing his lite, 
so bitter w11s the antHgoni~m bet\,·een 1\Ioro and l~''ilip : no. 

Jt i a w-ell-lmown fHet. too, that tbe Christianized J:"ilipiuns 
have notbiug in common with the pagan monutHiueers of north
ern Luzon. '!'bey fec.tr and dre;ld the beuct-hunter of thu.:l~ 
111onntain Pro,·inces. I do·nbt whether any ·considerable nnmher 
of Tagalog~ bad e,·er ,·entured far into th e country of the lgor
rotes. fur prior to American occupation tlJere was con tant strife 
between tbem. Indeetl. a Chri.·t iau governor of oue of the Prov
ill<:es I..Jordering on the territory occuvied by the wild tribes 
eA.1Jresst'd tlle belief that tile ou ly W<l y to treu t tilese uei,:rh
horin~ tribes. wlJo numhered nbout uO.Ooo sonl~. \Ya~ to kill 
thew a1l. He contended th<tt they \Yere wor ethan n ele~ . He 
OflJJO oed the expent.litm·e of money for their benefit, and con· 
tf'llded thut IJy tl:illing them off aU questions as to their welftwc 
would be answered fm·eyer. 

Mr. Chairmun., it \Yere well to let the future take care of the 
proi..Jiem we b;rve on our h}mds in connection with our owuen;uip 
and goYernruent of the Philippines. I statPd on a former o~
casion ou this fiom· that our Go,·ernment. at au earlier period 
of our country' hi~tory, made a grieYou mi-:tnke in yielding uu 
territory of the Gnited States without a full knowledge of what 
that step would ruean for future geuerations. I refer to the Ur~:, ... 
gon country controver y, when the battle cry of the Democrati1:! 
rar"lY, in the c-.1mpaign of 1844, was "Fifty-four forty or fight . ., 
If we bact ruaintained our position in thflt con troY" rsy ttnd b l <'I re
tained the tenitoTy between the forty-ninth deo-ree of north lati
tude and the · southern boundary 'of Alnska, we wunld ha,·e h::t•t 
no boundary disputes with Gr~at Britain, and that powerful 
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nation would never have had a seaport on the Pacific Ocean 

ide of tb" American Continent. Let us not make another mis· 
take of th:-~t character at this time. . 

But there is another reason. a humanitarian reason, why we 
should not promise to withdraw from the islands for many 
years to come, and that is this: When our troops took posseR
sion of the islands there were thousands of natives who 
promptly swore allegiance to the Government of the { nited 
States. Of course they were not the fi ery fighters of the Philip
pine insurrection. They were a substantial part of the popula
tion who wanted peace for their unhappy country. They took 
no interest in ·the personal ambitions of men who styled them
selves Filipino patriots and deemed that the actuating motive 
of the latter was largely the lust for office and gain. Then, too. 
we remember the loyal support gh-en our armed forces by the 
.Macabebe Scouts. These men helped to fight our battles in the 
Philippines. We owe all of these people protectiop-protection 
for their lives and property. The history of the Philippines 
prior to the advent of the Americans is replete with instances of 
the summary vengeance visited by those in power upon the Iuck
les heads of those who had incurred the displeasure of the 
latter. It is not so many years ago since burying their enemy 
aliYe was one of the favorite methods of dispatching an ad
yersary. Se•eral generations will probably have to pass off 
1he scene before the animosities engendered during the early 
days of American occupation shall have been forgotten or 
forgi\en. 

'Mr. Chairman, I firmly believe that if this preamble to the 
Jones bill should be adopted and. is to express the attitude of 
our Government toward the Philippines it would be well to let 
the natives of those islands know in no uncertain language 
that if we ever withdraw it will not be the policy of this Gov
ernment to exercise a protectorate over them. The natives 
should be taught, once and for all, that if we ever leave the 
islands we will leave them for good. That if we leave they 
will have to assume all responsibility for their national de
fense; they will have to protect themselves against the possible 
eucroachments of those countries that are bent . on extending 
their colonial possessions. Tbey must be taught that they will 
have to maintain their own army and their own navy to 
in ure their independence if the forces of the United States once 
take their departure. I belie•e, sir, that if this fnct is brought 
howe to the Philippine people without equivocation and with 
proper emphasis the politicos or politicians of the archipelago, 
whose principal stock in trade to-day is a demand for Filipino 
indepenuence, will find themselves like Othello-their occupa
tion gone. [Applause on the Republican side.] 

~Ir. JOXES. 1\Ir. Chairman, I ·yield 10 minutes to the gentle
man from l\Iissouri [Mr. BoRLAND 1. 

1\Ir. BORLAND. l\Ir. Chairman, if this debate has demon
struted anything to the American Congress and to the Amer
ican people, it bas demonstrated the scant information upon 
which we are attempting to legish .. te upon the rights and 
destinie · of 7,000,000 people. Yet we have assumec for 14 
years control of the most intimate and internal affairs with 
such scarcity of knowledge and information as has been 
brought out here in this debate. As a climax to that farce 
comes now the gentleman from California [l\lr. KAHN] with 
his 13-year-old information, and tells us how bandits lived 
there JB years ago when he was familiar with the islands, and 
when the first insurrection had been suppressed and the first 
boatload of American school-teachers had just landed in the 
islands--

1\lr. KAHN. Will the gentleman yield? 
Mr. BORLAND. I will. 
l\!r. HEl,RY. Mr. Chairman, I make the point of order that 

there is no quorum present. 
The CHAIRMAN. The gentleman from Texas mnkes the 

point of order that there is no quorum present. The Chair will 
count. [After counting.] One hundred and two Members 
pre ent, a quorum. [Applause.] 

l\Ir. BORLAND. Mr. Chairman, I yield to the gentleman 
from Califo:·nia. 

Mr. KAHN. I wanted to give the correct date. The incident 
I spoke of in connection with the trial and execution of Ruperto 
Rios occurred in 1910, four years ago. 

~lr. BORLAND. Yes; but I was warranted in saying that 
the gentleman began his address by saying it was 13 years 
ago to-day when he left the islands--

1\Ir. KAHN. No; when I landed in San Francisco from 
the islands. 

1\fr. BORLAND. When he landed in San Francisco from the 
islands. the day--

Mr. KAfu~. Has the gentleman ever been in the islands? 

.Mr. BORLAND. I do not claim the information which the 
gentleman claims--the day that the first insnne<:tiun hnd oeen 
suppressed and the first bo::Jtload of American teachers had 
landed. It is on that kind. of information we are to deuy tlaese 
peopl~ the right of government. 

l\1r. KAHN. Mr. Chairman, the gentleman. with the per
&istence of gentlemen on that side of the House, misquotes me 
and misstates the facts. 

Mr. BORLA.i\.TU. I hnve yielded to the gentleman, and will 
be glad to do so. 1\Ir. Chairman. I do not claim to haYe g-iven 
the care and attention tha~ men who have visited the islands or 
gentlemen on our committee have given to it. I concur with 
the judgment of the committee that the time has now come to 
take a step-

1\fr. KELLEY of .Michigan. Will the gentlemnn yie.d--
.Mr. BORLAND. That. according to the mnjority report and 

the minority report, bas been the declared policy of thi& Govern
ment from the acquisition of the islands. Now I yield to the 
gentleman from :Michigan. 

l\1r. KELLEY of ~Iichigan. Does the gentleman know whether 
the President of the United States has had a personal repre
sentative T"isit the Philippine Islands and whether or nut a 
report has been made and the nature of the report on th1s 
que. tion? • 

1\Ir. BORLA.1'iD. I do not; no. But the point I wish to make 
is this: That we have assumed to govern for 14 years a distnnt 
people, having their own aspirations, their own local needs, and 
their own problems to solve. 

And we have assumed to-day, with no more information than 
we ha Ye seen disclosed in this debate, and the gentlemen of the 
minority are insisting. that we continue in the same attitude 
toward those people and toward the world. and to continue to 
go,·ern with no more agreement upon the facts upon which our 
legislation is based than there has been shown here on this 
floor. 

1\Ir. HUl\fPHREY of Washington. Will the gentleman yield? 
Mr. BORL..t\.ND. Yes. 
l\lr. HUMPHREY of Washington. Are you in favor of the 

independence of the Philippines; and if so, when? 
Mr. BORLA:l\'D. I will come to that. 
Mr. HU:MPHREY of Washington. Why was it niJt pnt in 

your bill? While you ha•e control of the Government and all 
its branches, why do you not introduce a bill that squares with 
your theory? 

I think this bill does &quare with our theory, and I think it 
comes so near squaring with the promises he!d out by the 
present minotity when they were in power that it puts them in 
a very embarrassing position. The great difficulty, I w:mt to 
say to the gentleman, is that we have continued, on nccount of 
what has been recognized as a political mistake of the former 
majority in control of this Government, the policy of the in
definite retention of the islands, with an unueclared policy, 
which, in my judgment. is the worst politica l mistake we cnn 
make. I want to say that I do not think if it bad not been 
made a cardinal political principle of the pia tform of the gen
tleman's party, that that mistake would never have been i1ei·
sisted in or be seriously persisted in now. 

Mr. HUMPHREY of Washington. On this side of the House 
we ha,·e declared unequivocally that we nre not in fnyor of in
dependence. You have talked independence, and now Hre you 
in favor of it, and will you put something of that kind in your 
bill? 

l\!r. BORLAND. This bill does exactly what I think at this 
juncture ought to be done. It enlarges the power of the Filiiiino 
people to govern themselyes, places a measure of responsibility 
upon them, to which, if they respond as it is expected they will 
respond, independence ought to follow. That is my idea about 
that bill, and I think that is the policy of the gentlemen who 
drew it. I concede, and I am glad to concede. that American 
occupation of those islands has been productive of lusting good 
to the people of the islands. I am glad to know that the Resi
dent Commissioner from the Philippines frankly and boldly 
declares that American occupation has resulted in substantial 
improvement in the general condition of his people. .And I 
want to say that. proud as I am of that fact and confident as I 
was that that would be the result and has been the result 
wherever the American flag has flown, I can not deny to the 
Filipino people themseh·es the jnst degree of credit they have 
in the result. I do not believe that that result could have been 
accomplished unless the material of citizenship was in the 
islands upon which the improvement could be made. 

l\lr. FESS. Will the gentleman yield? 
The CH.A.IR.MA.N. Will the gentleman yield to the gentleman 

from Ohio? 
Mr. BORLA.J.~. Yes. 
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l\1r. FI~SS. Do yon ngree In tbe theory thnt if we h~d not 
been in the i~lnnfls, hut hilrl turnert thPm OYPr to the Filipinos, 
they would be just as far advanced now as they are? 

l\lr. RORLL ·D. Xo. And I want to sny to my :roon friPnrt 
from Ohio that it is utterly im.ruaterial whether we agree with 
the Commi~1.oner on that point or not. Bnt this point is ma
terinl. that my respect for the Resirtent Commis~ioner of the 
Philippine Islands. whom I highly respect and loYe, wo-uld be 
lessened if be did not mn ke and believe ~uch an assertion. 
[Applaus~ on the Democrntic side.] If he did not belieYe that 
hi O\Yn people. left to theru~eh·es and freed from Spain or any 
other power. wonld ha ,-e de\eloped hetter nnd fn5!ter than they 
hm·e under n foreign power, I wonld not hold the re8pect for 
him and I would not treasure the regard for his patriotism 
that I now do. · 

Mr. FESS. Will the gentleman yield agnin? 
1\Ir. BOULA'l'\D. Ye!:l. Whether it is true or not is, in my 

judgment. utterly imma terin I. 
l\Ir. FESS. Would you be willing to proceed as a legislator 

on the> basis th:tt be suid that because he ought to do so, 
whether ft is true or not? 

1\Ir. BORL.A.l'\D. Ye::;; and one reason why is been use n race 
that \'\ill produce a ruan tbnt will rake tllut high stand of pa
triotism is prodncing•men that will mal;:e self goYernhtg citizens. 

1\Ir. OllEEXE of Vermont. Would the gentleman hold, it hav
ing been proYed to the contrary by history as we h:n-e reall it, 
tllat a -country that has made no progress of its own in ubout 
300 years would in 10 years reach th:lt same altitude of social 
progress that it took our race 1,000 years to reach? 

:Mr. BOHLA'l'\D. There are _ ruany assumptions in the gen
tlem~ID's contention, and I do not ngree with the [lremi~e. I 
aru not prepared to say that they have not made any 1u·ogress 
in 300 years. 

l\1r. GllEEXN of Vermont. Comparati>ely. 
. 1\lr. BORLAXD. I cuu not agree with all of the assumptions 

in the gentlenutn's premises. 
1\lr. GH.bJE1'1'E of ''('rruont. I did not expect you would do so. 
I am just as proud of the results obb-1ine<l there L>y the Ameri

cans as my friend. the Uesident Commissioner. is of the contri
bution to tho e results m11de by the Filipino people. and he and 
myself are good friends on that score. Whether the Americans 
contributed the ruo t or the Filipinos contributed the most, we 
ha Ye a right to our <lwn opinion. 

1\Ir. GORDOX Is that 20-mile automobile road that the 
Americans buill o>er there one of the things of which you are 
proud? 

Mr. BOllLAJ\"D. I want to sny to my friend th.,t be recnlls 
a point I want to ma.l{e. and that is that carpetbag govern
ment is the worst species of gol"ernruent we can engage in. I 
believe in local self-go,·ernwent by the consent of tlle governed, 
so that there is tllways a check upon the action of those in 
power by those wllo are on the spot and know wh11t is goin" 
on. I Hill free to s.ay, although I hold a share teclmic<tlly in 
the responsibility for thnt road. I do not know nnyth.i.ng about 
it, aml r do not beUeve any American Congress -cnn regulnte 
local Hffaim of that kind, and that is one of the reasons why 
I am in favor of this bill. 

TJ::e CHA.IR)lAN. The- time of the gentleman from Missouri 
[Mr. BoRLAND] has expired. 

1\Jr. BORLA~D. Mr. Cbuirman, I n k the gentleman from 
Virginia [:Mr. JoNES] to yield me fiye minutes ruore. 

Mr . .TOi\ES. I yield five minutes more to the gentlem:m 
!rom ~Ii~souri. 

Mr. JOHXSO~ of Washington. I de ire. to ask if the gen
tlenwn's part did. not specifical1y declare in it pl;ttform 
against a. carpetbag goYernment in Alaska and then appoint 
nonresident officials there this year? 

hlr. BOHLA.~D. I wns about to say this. Mr. Chairman: 
That while I ha\"e no familiarity with the condition in the 
Philippine I laud •. nnd while I recognize that if I were cbnr~ 
with the resporu;ibility and insisted upon I'eb.lining tberu I 
ougbt to have sowe intimate knowledge of tlle conditions 
there, I am not in n po ition to discharge the powers of local 
legislation upon tho i la.urls without that kno\Yiedge. but it 
ought to be committed to those who are on the ground and 
know what the problems are. 

But I h•n·e some b.-nowledge of conditions in one of tbe other 
colonies of thL country-Porto lli-co-nnd I know that the ad
-vance of tile Porto Rican into a control oYer their own gov
ernment has bad the best st~1dying and deYeloving effect of 
any Hep e\·er t11l•en by the Aruerican Congre.· . I thlnk the 
gentleru;.m from Ollio . Plr. FEs ] w<t tmfortunnte in his refer
ence to the Louisilma Purchnse, eYen if the condition'S were the 
same in other respects and it were contiguous territory. 

As a mntter of fnct we baYe pursued unYaryingly in this conn
try three steps of de,·eloping ucquired territory: First, we put 
it under. military rule; second. we organized a ci>il gorernment 
of a limited character. with an electh-e lower house and an up
pointire council and goYernor; third, we tab.i heJ t\Yo elec
tiYe houses. with a goyru·nor only retained by the naticn~tl 
power, and the next step beyond that i statebood or independ
ence. 

Now, tmless statehood is the legitimate aspirntion of any 
section of acquired territory, independence ought to be their 
leg;timate aspiration. lf tlle gentlemen c1tn say that thi policy 
of indefinite r-etention, with an undeclared policy. has been 
beneficial to the Philippine Islands. they ure entit!ed to insist 
upon its continuance. But if they want to go bnck to the or:"
inul doctrine of the llepublican Party, that ultimately the Fili
pino people wust gov-ern them eh·e . then they ruu t p-oint the 
way eitber to independence or to statehood. If they can not 
point the way to tntehood. to becoming an integral r.art of this 
gre11t Nation of ours, then the Filipino people haYe the right 
to work out their own destiny and the attainment of their own 
rachtl and national a pfratious: 

Mr. TOWXER. l\1r. Cha 'rman, will tlle crentlema.n yie1d? 
'l'be CHAIR:UAN. Does the gentleman from Missouri yield 

to the gentleruan from Iowu? 
1\Ir. BOllLA~ ·o. I yield to the gentleman. 
1\Ir. TOWNER. I would like to ;,sk the gentleman from 

~!is ouri if he would apply that rule to Hawaii and Porto 
IUco? 

lHr. RORT...A}.Ll. I would npply it to Porto Rico. I hn>e not 
any familiarity with Hawaii. I anticipate final statehood for 
Porto U.ico. I lla>e no hesitation about • ayingo thnt. 

1\Ir. TOWNER. '"'bat do you SI!Y ;!bout Hawaii? 
Mr. BORLAXD. I do not know about Hawaii. 
1\Ir. TOWNEll. You know it belongs to the United States. 
Mr. BORL.Al\."D. Yes; I know it belongs to tbe United Atntes 

and I know that the PhiLppine Islands belong to the United 
States. 

1\Ir. TOWNER. And thnt it is situated thou ands of miles 
away from the United State . 

. ~1~ .. BOR~X . Ye . As I tmderstnnd It, we hnve respon
Sibihttes re tin"' upon our shoulders that we imperfectly rueet 
and I think the gentleman trow Iowa ruu t admit that. ' 

Mr. Chairman, we ha·re heard a great <leal of the jingo talk 
that used to be popnlat· about 10 yca1·s ago, about hauling down 
the American fl<lg. That used to L>e the prime urt of the dema
gogue when be wnnted to defend the attitude of tlle adwinisn·a
tion toward the Philippine . to get np and whoop nnd hurrah 
about the dishonor of h~mling down the American flag. I will 
tell you where the nationul honor• is more im·oh·ed. It ls in 
making a success of our control of tho e countries. Tllere Is 
no dishonor in h.'l uliog down tlle American flag, but there Is 
dishonor in keeping up our domlnation m·er a people \Yho e 
stutus we refuse to recognize; a.nd if we want to point to the 
glory of this conntry, we IJOint not to the jiu"o talk abont not 
hauling down the American fillg. but to the olewn deelnrntion 
we h<:n·e mnde again ~t a war of aggrandizement nnd :.1cqui ·Hion 
of territory. [Applause on the Democrntic side. J And if we 
can convince ourselves and the world that we were sincere :md 
hone't when we said we entered into thnt \\"ar not fur ag
gnmd.lzeruent or the acquisition of territory, but tllat we pur
posed to carry out in good fLtith the d~tiny of the people who 
fell within our rumds. tbere is more honor h:r the redemption 
of that solemn })ledge th<tn in all the jingo tnlk ab'out not haul
ing down the American flag that any demagogue 8'\·er indulged 
in. [Appluu.e on the Democratic side.] 

The CHAIR~IA-~. The tillle of the gentleman from l\Ii ourl 
has expired.. 

Mr. BORLA.i\"D. I yield back any time I have remaining, 
hlr. Chairman. 

Mr. JO:\"'ES. ~Ir. Chairmnn, does tile gentleman from Iowa 
desire to use any of his time? 

l\lr. TOWNER. Yes. I yield 10 minutes to the gentleman 
fro Ill 1\1 innesota [ l\I r. STEEN ERSON]. 

The CHAIR:\1A.N. The gentleman from :Minnesota [:llr. 
STEENERSONl is l"et'O~nized for· ]H lllinutes. 

Mr. STEE~Enso~. 1\ir. Chairman, the title and preamble 
of the bill reads: 
A b111 to dPclar-e tbt> purpose of tb~ pC?ople of tbe United StateR a to 

the futur-e pollti<:nl st tus of the people of the P hllipJJin£> Islands, 
and to provide a more autonomous- "'overnm nt fot· tbost- iHI nd . 

Wbt?t'ea It wa nevt>r the intention of the pPople of tbe UoltNl ~tntE's 
in the incipiency of the War with Sp:1in to make lt a war of conque t 
ot· for tei-ritot·ial a<•gmndizement: and 

WbPI'Pas 1t i.. a it baR always bP-r•n. th~ purpo. e of the peoplp of the 
UnitP1l ~tates to withdraw their sovet'eignty over the l'hllippine 
Islands and to t·ecognize their independence as soon as a staule gov
ernment can be established therein ; and 
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Whereas for the speedy accomplishment of such purpose tt is desirable 

to place in the bands of the people of the Philippines as lar~e a con
trol of their domestic ati'ail·s as can be given them without ln the 
meantime impairing the exercise of the rights of sovereignty by the 
people of the united States, in order that, by the use and exercise of 
popular franchise and governmental powers, they may be the better 
prepared to fully assume the 1·esponsibilities and enjoy all the privi
leges of complete independence : Therefore-

And so forth. 
The question before us can be considered a domestic question 

only in a limited sense, for it is so closely connected with our 
responsibilities to the civilized worlu and with our relations to 
other nations that in a larger and truer sense it is international 
and of international concern. 

I regret that this bill has been framed in a partisan spirit 
and has been brought in as a party measure, under gag rule, in 
order, as it is proclaimed, to carry out the pledges of a party 
platform four tirues repeated and four tirues rejected by a ma
jority of the people of the United States. I commend to the 
consideration of the majority party in this House and to the 
American people the declaration of the Republican platform on 
this subject in 1912, which says: 

The Phllipplne policy of the Republican Party has been and ls in
spired by tbe belief that our duty toward the Filipino people is a na
tional obligation which should remain entit·eJy tree from partisan 
politics. 

How different the attitude of the Democratic Party! At the 
first opportunity after the close of the Spanish War and the 
acquisition of the Philippines, in the platform of 1900, they de
nounced the acquisition of the Philippines us un-Americau and 
declared for their illiiDediate independence. The substance of 
this declaration was repeated in 1004, 1908, and 1912. Their 
last declaration is us follows: 

We t·eaffirm the position thrice announced by the Democracy ln na
tional con,·ention assembled against u policy of Imperia I ism and colonial 
exploitation In the Philippines or elsewhere. We condemn the experi
ment ln imperialism as an inexcusable blundet·, which bas involved us 
in enormous expenses, brought us weaknc>ss lnstpad of stren~tb, and 
laid our r\atlon open to the charge of abandonment of the fundamental 
doctrine of self-government. We favor an lmmt>diate declamtlon of the 
Na tlon 's pm·pose to recognize tbe Independence of the l'hilipptne 
Islands as soon as a stable governmf'nt can be estalJlished, such inde
pendence to be guaranteed by us until the neutralization of the islands 
can be secua·ed by treaty with other yowprs. . 

In reco~rnlzing tbe Independence o tbe Philippines our Government 
should retain such land as may be necessary for coaling stations and 
naval bases. 

This bill is brought forward as an attempt to fulfill these 
platform promises, although it fRJls far short of that. I will 
not go into an exnmina tion or criticism of the body of the bill; 
that bas been done very ably by others, but I want to call at
tention to tlle title and preamble. The title is to declare the 
purpose of tlle people of the United States as to the future 
political status of the Philippine Islands and to provide for an 
autonomous government for those islands. There is not, how
ever, one word in the bill that declares anything as to the 
future status of the islands, except by inference and innuendo. 
The preamble reads: 

Whereas It was never the intention of the people of the United 
States In the inciplt-ncy of the War with Spain to make It a war of 
conquest or tt>rritot·ial aggrandlzemPnt; anrt 

Whei'Pas It is, as It bas always been. the purpose of the people of the 
United States to withdraw their sovereignty over tbe Ph11fppine Islands 
and to recognize tbt>ir independence as soon as a stable government can 
be established therein. 

It will be observed that these declarations relate to the past. 
and not to the future. The War with Spain was undertaken 
as a duty to humanity, but it did result both in conquest and in 
territot1al expansion and aggrandizement; in fact, these were 
the necessary consequences of the war, and no one can say 
that the intention of the American people was contrary to these 
results. We were victorious and acquired the · Philippines. 
Guam, Cuba, and Porto Hico. Our dech•rntion of war against 
Spuin contained these provisions in reference to Cuba: 

'!'bat the United States hereby disclaims any disposition or tntentton 
to exercise sovert'~nty. jurisdiction. or control over said island, ex<.-ept 
for the pacification thereof, and asse1·ts Its dett>rmfnation, when that ls 
accomplished, to leave the government and control of tbe isla.nd to its 
people. (Apr. 20, 1898.) 

Note that this declaration of intention as to the exercise of 
sovereignty by the American people was carefully limited to 
the island of Cuba, and if Congress had at that time intended 
not to extend its sovereignty in any eYent over any other 
Spanish territory it woul<) have so declared. I object to having 
this clause enacted more than 16 years after the fact. I do not 
believe that the Democratic Party as represented in Congress 
to-day is either authorized or competent to s-dy what the in
tention of the American people was at tba t time. 

The second clause also relates to the past purposes of the 
people of the United States I think it is a safe rule to 
scrutinize with great care every bill, whether it be in the 
form of a preamble or an enactment, which relates to past 

-

events. Congress, being possessed of the legislative power only, 
should, as a rule, confine its enactments and declarations to the 
future. It is the very essence of legislative power that it looks 
to the future. It is the ,·ery essence of judicial power that it 
looks to the pas4 and the legislature enn not authoritatively 
declare what the law is or has been, but only what it shall 
be. It is not competent for Congress now to declar-e what the 
purpose of the United States was with regard to the Philippine 
Islands 16 years ago. WhateYer that purpose was we can not 
change it. It must be determined b'/ the facts of history. 

The Republican platform for 1900, more than a year after 
the ratification of the treaty of Paris, by which we acquired 
the Philippines, was as follows: 

In accepting by the treaty of Parts the jnst responsib1lity of our 
victories in the Spanish War, the President and tbe Senate won the 
undoubted approval of the American people. No other course was 
possible than to destroy Spain'R sovereignty throughout the West 
lndl~s and iD the Philippine Islands. That eourse created our 
responsibility before the world D.Dd with the unorganized population 
wbom our Intervention had freed from Spain to provide for the main
tenance of law aod order and for the establishment of good government 
and for the performa.nce of international obligations. 

Our authority could not be le ·s than our responsibility, and wher
ever sovereign rights we1·e extended It became the high duty of tbe 
Government to maintain Its authority, to put down armed insurrection, 
and to confer the blessings o! liberty and <Civilization upon all the 
rescued peoples. 

The larg~>l'lt measure of self-government con.sistent with their welfare 
and our duties shall be secured to them by law. 

Upon this plntform President McKinley ran for reelection 
and received 7,207,923 votes. as against 6,358,193 east for the 
Dem{)eratic candidate, who demanded the immediate inde
pendence of the Philippines and denounced the Republican 
poliey. Four years later Theodore Roosevelt was elected over 
Parker by more than a million and a half majority on the same 
issue. At the last election Wilson received 6.293,019, and Taft 
and Roosevelt, who both favored the Republican position on 
the Philippine question, received 7.G04,463 votes, or a majority, 
of 1,311,444. It is therefore manifestly erroneous to say that 
the A·merlcan people, or a majority of them, have ever favored 
the policy of the Democrntic Party either as declared in their 
various platforms or as attempted to be enacted in this bill. 

While the Democratic Party might now, through their con
trol of Congress, appropriately make a declaration as to the 
future policy of the Nation in regard to the Philippines, tbeyi 
have no rigbt to make a retroactive one as to what the policy, 
was when they did not control it. What do they say here? 
They say it never was the intention, at the incipiency of the 
War with Spain, to make it a war of .. conquest" or .. territorial 
aggrandizement." The meaning sought to be conveyed seems to 
be that these despicable results were unintentionally inflicted 
upon an innocent people by our armed forces, and that we now 
disclaim them and desire to undo the work as far and as soon 
as possible! That, it seems to me, is what most people will 
understand by it. I wonder what the American people will 
think of this. The Philippines cost us much blood and treasure. 
Many of the bra"e sons of your State and mine fought and 
suffered there, and many of them are sleeping in lonely graves 
in those distant lands. I wonder what they would say if they 
could come Llack to earth and hear these things. They at least 
believed they were fighting for a just cause, and perchance with 
their dying breath chanted the beautiful words of the Battle 
Hymn of the Republic: 

In the beauty of the lnies Christ was born across the sea, 
With a glory In bis bo om tbat transtigures you and me, 
As He died to make men holy, let us die to make men free, 

While God ls marching on. 
If they could come back now, would they not be surprised to 

hear that they did something of which the Nation is ashamed 
and disclaims any intention of doing? 

The CHAIRMAN. The time o.f the gentleman from .Minnesota 
has expired. 

Mr. STEENERSON. Wi'll the gentleman from Iowa gh·e me 
more time? 

1\Ir. r.rOWNER. Yes. 
The CHAlRl\lAN. The gentl-eman from Minnesota is recog· 

nized. 
M1·. STEENERSON. Mr. Chairman, conquest, as well as ter

ritorial aggrandizement, Js the usual and ordinary result of 
war, and must be held to have been in the contemplation of 
every belligm·ent. We certainly tmdertook that war with the 
intention of winning, which meant to conquer and conquest
conquest against the dark forces of anarchy and saYagery and 
for human liberty and civilization. 'l'be fac-t that we intended to 
use the power gaJned by conquest for the benefit of the people con· 
cerned and the advancen1ent of human liberty does not change 
the nature of the act. It was conquest nevertheless, but hon
orable and prniseworthy, because umlertaken in the interest of 
liberty and humanity. · 
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We burl -back the insinuation again tour national honor and 
still sing: 

Then conquer we must when our cause it is just, 
t\nd th1s be our motto, " In God Is our trust! " 
And the Star-Spangled Banner in triumph shall wave 
O'er the land of the free and the home of the brave. 

[Applause on the Republican side.] 
The CHAIR~IAl'l. If there is no further debate, the Clerk 

will reau. 
:Mr. JONES. Mr. Chail,man, I yield five minutes to the gen

tleman from Ohio [Ur. ANSBEBBY]. 
The CHAIRMAN. The gentleman from Ohio [Mr. ANSBEBBY] 

is recognized for fi"e minutes. 
. [1\Ir. ANSBERRY addressed the committee. See Appendix.] 

Mr. TOWNER. I yield 10 minutes to the gentleman from 
Pennsyl"ania [1\Ir . .ArNEY]. 

The CHAIRlfAN. The gentleman from Pennsylvania [Mr. 
ArNEY] is recognized for 10 minutes. . 

1\Ir. AINEY. Mr. Chairman and gentlemen of the comm1ttee, 
I am quite in accord with those gentlemen who have said th~t 
the Philippine question should be considered apart from parti
san politics. 

·I am not so much concerned at the present moment in party 
declarations as I am concerned, and deeply so, in determinin~ 
my duty as an American citizen, presently charged by an Amen
can con~tituency with the performance of a duty on the floor 
of th~ House with respect to a measure the influence of which 
is likely to prove of so much importance in the present and of 
so far-reaching consequence in the future. 

I have therefore sought for all available information and 
tried to consider the question :from all the several angles from 
which it has been presented. 

We are not agreed upon a statement of the facts; we are not 
agreed as to the materiality of some of these facts; we are not 
harmonized as to the standing or authority of those whose 
opinions are quoted nor upon whose observations we may rely. 

A wide difference of opinion as to our duty with respect to 
the Philippines has developed, and greater still is the diverg
ence when it comes to a consideration of the best method by 
which our duty may be performed. · 

I regret exceedingly the extended range of this debate, de
veloping so many phases, political and historical, economic and 
nltruistic and e"en invading the realm of our future as likely 
to be aff~ted by the great world movements in the coming days. 

This regret is not because these subjects are not invol"ed in 
the Philippine question as a whole, but because they earry the 
mind over such a wide extent that it is not possible within the 
confines of legitimate debate to adequately analyze or fairly 
discu s them. 

Surely I can not be accused of presenting a partisan witness 
if I shall ask you to listen to the words of a distinguished mem
ber of the pre ent Cabinet, one who has traveled extensively 
in the Philippines and carefully observed the varied conditions. 
While I have indulged in the privilege of differing with him 
on many political questions, of him personally I have the high
est re(7ard · his statements covering his ob ervations would for 
me be., a s~fficient guaranty of their accuracy. I present his 
statement to you for the purpose of seeing if we may not from 
a disinterested and, at least from my standpoint, nonpartisan 
expression, arrive at some important. salient facts. ~n an ad
dress which he made at Lake Mohonk, N. Y., but httle over 
two years ago, he spoke of his trip to the Philippines and of his 
observations of the people on his travels into the interior. Of 
some of these Filipinos, he said: 

lie does not know how to read or write. He can not speak the lan
guage of the man 10 miles down the railroad track. He can not speak 
the language of the man 25 miles up the railroad track. He speaks no 
Spanish; he speaks no English; he speaks his native dialect, and that 
is all. His children are beginning to be taught English now. We go 
up the track 25 miles and we come into the other Province and another 
language. And now, passing on t1> the end of the road and taking the 
Government automobile up to the hilltop, we begin to find the non
Chri tian tribes. I will not take time to descl'ibe their clothing, 
.nlthough it is so limited that I might do so without losing time. 

:\Jr. FESS. Will the gentleman yield there? 
Mr. AINEY. I yield to the gentleman. 
1\Ir. FESS. Whom is the gentleman quoting? 
.Mr. AINEY. I thought I would reserve that statement until 

tl.te conclusion of the reading. I think it will interest some of 
these gentlemen to do thnt. 

He continues: 
These half-naked men aro men, U1esc mountaineers, • • • and 

you begin to get a faint idea that there is no such thing as a Filipino 
people. A man who had com·age to say that there was, in what we 
ordinarily mean by that word , such a thing as one FiUplno people would 
sa:v what was either a very ignorant thing or a very L"idiculous thing. 
· 'In one day, through four lanauages, from perhaps the cultured peo
ple of tbe Tagalog Tribe In Manifa up to the cultUL·ed or partly cultured, 

dog-eating and hunting lgorrotes, is the unified people of whom we read 
in the spee::lles of some Tagalog politicians. Ilere is a task which 1s 
simply this-the making of a people. 

We have not here to deal with an Indian tribe t hat must be educated 
from childhood Into manhood; we have here the absolute act of creation 
of a people, and that creation is going to be an act of slow growth 
if it is to be a permanent one. 

I am sure he had not in mind the distingui bed Dele(7nte from 
the Philippine Islands, who has o recently and eloquently ad
dressed you, and therefore he was not the one in particulnr to 
whom reference is intended in the addre s, which continues: 

The Tagalog people-you will ob erve I will not say Filipino people, 
I do not recognize that there is such yet; I hope thet·e is coming to 
be a Filipino people-the Tagalog people excel in all the arts of ex
pression. A polittcal 'Tagalog orator would bring teat·s from a wooden 
Indian! He would apply the principles of the Declaration of Inde
pendence with a sonority and comprehensiveness that the fathers of 
this Republic never drE'amed of, and he will believe p1·obably that so 
long as be himself can govern the toa, and so long as Igorrotes may be 
beneath his car·e and the Negrito may be his subject, and so long as 
somebodv, somewhere or other, will keep the fierce and fanatical Moro 
otr his hands, be will believe in independence. But what folly 1t is 
that people speaking 20 or more diverse languages, ditrering in customs, 
In habitat, some lowlanders, some mountaineers, through heathenism 
to paganism, t hrough Christianity to 1\lohammedism, 1,500 miles apart, 
some peacefuli some fanatical, some warlike, others peasant farmers
what a pitifu idea it is that this mass, united by a law passed twelve 
or fourteen thousand miles away, should be turned loose upon the 
world to be govemed by a minority of theh· own number! It is per. 
fectly inconceivable to me that anybody knowing even the superficial 
facts should venture to think for a moment that the so-called Phllippine 
Republic aimed at to-day by certain publicists in India would have 
either life or liberty ! 

• • • • • • • 
Now, one final suggestion as to the Philippine policy. I believe that 

the question of separate independence of the Philippine Islands should 
be taken out of American politics untll such time as, say, two-thirds 
of the adult male population of those islands are able, under the present 
very simple qualifications for voting, to exercise a deliberate judgment 
either against or in favor of it. 

I am sure thnt the gentlemen of this House will be interested 
to know that these are the words of the Hoii. William C. Red
field, now Secretary of Commerce. [Applause.] 

Mr. CLINE. Will the gentleman yield? 
:Mr. AINEY. I will. 
1\Ir. CLINE. The gentleman has done some traveling lately 

in the Orient. I would like to inquire if he thinks that is 
a fair and honorable statement of the conditions there. 

l\fr. AINEY. If the gentleman is suggesting by his inquiry 
that I visited the Philippine I lands, I want to ay that I did 
not have that opportunity. 

Mr. CLINE. The gentleman gives full credence to the state· 
ment? 

.Mr. AINEY. I certainly do, knowing 1\Ir. Redfield. 
Mr. CLINE. Is the gentleman as favorable to the economic 

statements of Mr. Redfield as he is about the conditions in the 
Philippines? 

Mr. AI};"EY. I would accept Mr. Redfield's statements of 
fact at any time and place; nor does it in anywise lessen my 
high personal regard for him or his opinions that I disagree 
with Mr. Redfield's conclusions with respect to the tariff. [Ap
plause on the Republican side.] Does that answer the inquiry 
of the gentleman? 

Mr. CLINE. Yes. I wanted to know if the gentleman was in 
harmony with Mr. Redfield's economic suggestion. 

Mr. AINEY. I accept unquestioningly 1\fr. Redfield's state
ment of facts, ·because I believe the distinguished gentleman who 
occupies a position in the President's Cabinet is one of the 
ablest men in that Cabinet, and that he would not for a moment 
lend himself to a misstatement of conditions as he saw them. 
I disagree with him very radically in some of his political con
ceptions. Let me now present another statement of facts 
which I believe to be uncontroverted and to my mind of vital 
importance. 

The First Philippine Assembly was elected in 1907. Out of 
a population of 8,000,000 there were but 98.257 votes cast. 

At the election in 1909 there were 192,975 voters, being less 
than 3 per cent of the population. 

At the election in 1912 there were registered 248,154 ; only 
235,786 persons voted. Of those who voted but 81,916 pos
sessed the requisite educational qualifications. The other voters 
came in on property qualifications, or because they had held 
office under the Spanish regime. The proportion of partici
pating literate electors to the population in the territory af
fected was 1.47 per .cent. Whatey-er the cause, and without for 
the moment discussing who is responsjble for the condition, 
the fact remains tbat at the present time an almost infinitesi
mal number of Filipinos are participating in the election of 
members of the legislature (assembly), which we have granted 
them. That legislature, therefore, can not be ~aid to have yet 
attained the position of a body repre entative of the Filipino 
people. 
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, Strictly speaking; it represents ... lmt:. 250,~00 eleetru:s--out aft a · , Ut·_ <JlliiNFi.·· ·Will' tHe.:-·gentlemRID pardom me --ton another-
total population of 8,000,000. intru:rulltion •?r 

, I am conoerned. as to tha·veople . who .are not, a • part of that 1\I.r .. AINEY. Surely; 
small electot·ate. the great mass- wJlo ,do . not or ·can· not vnte. lli. CLL.'tE. · Has·' itr not been. the- theory· not. only of· the· 

· until the United States by- edue:l tion. and·attention has taught Democratic.. Party · in · this House· but also the · theory of the! 
thiR imruenre majoritY, of nonelectors--bow to vote, and, secured Republican, side of the House-> that autonomy· ought to be · ex~
tbem in thP right, it has not fulfilled! its ; duty. tended to· th9' Filipino· P.eople_ as: ranidly as:: they wei::e capable-· 

The conferrjng of more power and authority at the top· is of exercising it? 
wrong construction; we mus build from the bottom. It is not 1\lr. AIXEY. I think. p~haps : that rna~ he-. 
now sg much the question of o-pening of hi~lr positions to and The CHAIRl\IA.t~. The time of the gentleman from.., P.enn-
conferring more authority upon the 250.000 elector& as to giving. syh·ania ha:s· expired1 . 
opt• attention . to • the o,·erwhelming numericnl r majurityt of non- Mr~ TOWNRR. I yield -to the gentleman three minutes:mo1·e: 
voters . now ha>Jng no part in the- function ot go•ernment. . 1\lr.·. CLlli·E>. If. that be · true, , is it not a :nroper thing to ex:~ 

Mt\ Chairman, I am . u.pposed to . this: biU · because• it violates tend that autonomy politically so that. they: may demonsttatm 
safe ·and sane fundamenta I principles. Itr proposes to weaken . whether they are-capable ofr rUillllng their own affairs?' 
the Federal authority of the> Federal Go-vernment without' re- Mr. AI.NEY. The answer to that is; as- statedJ by< tlle:-gentle-
lieving that Government of responsibility. man from , the- Bhilippine Islands,. that they, do not need. any 

In governments responsibility and authori~ mustr g9 hand such demonstration; it has ·already. been: made.: The demonstm..
in hand. '.Eo retain1 responsibility ' while yielding: authority. is~ tion which is needed is not b~ giving larger legislative ·authDl-
innne. To disturb the equipoise- between them is unwise. ity, which. will b.e:" lanpedl up as quickly · as a saucer of· milk by:· 

I may not in the-briaf time a t! my disposal do more th~n hint th "gente illustrada.'' but by gi \ing the, grent mas of tbe · peo-
at the marvelon& accon..plishments under Ame.rican1 controlj nor pie--common people, if you please-who are admittedly. witllout 
the peculiar_ aptitude- shown by the- Filipino. vote or say, in tbe go>ernment, some: part in Its-- affairs. They 

If, howe,·er, tllis splendid work of the American Government must b~ - educated and in . pired both to know· how and. to exer:, 
is not com~ted, it ties. its bands; , it .retains the dght to v.eto else their part in any Philippine government. If that' gov-e.rn~ 
bad legislation, but lias no power whateye.r. to enact. or enfOrce-. ment. sball, he of, the kind c.outernpjated-by the- AirJm'ican peov.Ie 
good. for them, it is a combined educational, sociologjcal4 economic, 

If there -be any; further duty owing bY. ' the Am~rlcan . G<>rel'IF· and. t:~olitical. problem! which collfrontSl them. I: can- not be 
ment to the Philinpine peoples, it is-one· of. construction This solved by law; it may be by sehooJs.; 
blll does not meet that need, . becaUS& its- emphasis is directed Another fact appeaTs , in, School Statistics lle~ort: of. the Bu
toward strengthening. the hands of an. already. powerful though reau oL Insulae Affairs, Ehilippine I.sland.s,. Brig, Gen. Frank 
small directing class ( gente illnstradn), which through• a small Mcintyre. Chief. or. Bureau, page 62.: 
elertornte. 250.000 voters, is and would remain In control of. tha A:IJn>rica-n teacber&...------------~---- ------· 664-i 
legislati>e .body·. The true place of emphasis cbould be:t~ create Philippine- teachers.L-----------------,------- 7, 699 
a . strong, reliable middle. class, both• capnble. and· havmg the:, l'opulntlon, exctudtng , Moro P1·ovince, . census ot 19U3 _____ T, 2!>3', 991"' 

d 
. ~ · . . it School populadoiP----------------------------- 1j 215 ,. G66 ' 

right of franchise and es1rous OL exerCI.smg •· Avet·age monthly enrollment, 19ll-12. (being 3.3 per cent . of. 
A third fact. whlch . I think will not be. controverted! . shows-- the s.cliool population, or, IY pe.r. cent. o.f tb'e.. totaJ : po.pula, 

light upon • the attitude of the numerically smalL gente illus• tion>"-------------------~------ 31>Ii;.om 
Total number- of schools=-------------------- 3, 685:. 

ti'ada, or. directing. class~ Tlie_ s.chool ' pol\ulatlon . i : dJvided+-
When in 1906 thel\Iembers,ot Congressv.isited the.Rhllippines, . S:-reoo:dary students~------------------ 3 • .5"99. 

the argument advanced in a. memorial. presented.. to them !o~ · Ibtermediate-scl:iool. p.nnils____________ U, 4n8, Primary-school pupils.. ____ ._____________ _ 3.67; .ors 
immediate- independence was: 

Itr Is undeniable: tbat there ~i.sts in tlie:: Philippines in.. sufficient~ Lastly, , Mr. Chairman, . I am opposed. to this hill because- it 
numbers· the. ~o-call£>d , "<lirect1ng class." a small pot·tion . of which· is. fOsters-a condition whiclLwe. aie_all seeking ta avoid: · .I adinit_ 
employed• b- tbe pres.e.nt · go\' Prnmeut in . all the bt-ancbes of administra- very, frankly that ih the PWUppines the-. small but. active.." di:.. 
tion, coopt>rating! actively and • t'fft'CtlvPlf with the govern-ment- in its- recting class'' would' like independence. It would be valuable. 
gub.ernatortal lab'or; If! the P.hillppine- Ar.chipelago · has• a governahle to_ them. It would',· iil mv J'_udtnnent, . be illdependeuce for. ._"'em·, 
popular mass, called upon to . oht>y, and a directing class ln. charge ........, J LUJ 

ot- Jen.dlng;: it tbt>rr has conditionS" to govern itself bY. itRelf. These but it wouid· noti be.:! for. tlie millions-of ihhabitants .o!ythat. cnnn.- 
are tbe only two ~actors,: witboutr coup.tlng the casua·ls, who- determine · ltr,y iust~ e:mergihg fr_om: ignot·ance. 
the poP.Ula capacity of a c.o.untry. l:be directing! class 1st the• ent1ty; _ . . . . . . . • 
that knows bow to lead, and the..; pop_ular. mass: is- the enrtt.rJ tba.tr .KllY.one followmg: the:- affairs of the Ph1hppme· Islands . must:.. 
knows how to obey. know that ever.y, AlneJ'ican iiL otfictal station, no matter how 

Of all the- gentlemen favoring.: this: bill, the gentleman: from~ unimpeach~ble his name or. hi~h his ch~1·acter, , has. been. at-
the Philippines sees- it in its true 1igh.t4 · He~ favors it becau8e' t~ed and. sought. ttl ba discr~ted by t~s. small. band ot.Ei~t 
it weakens- the- Federal -control! Bls-· admcacy. does• notr rest~ pmos. unless.. he _ became, an ~ocate of tlieir. demand. nm inde
upon educational ad-,;antages acer.uingo to the Filipinu by · la~· :nend~uc.~ . , . . . . " . . , 
opportunity to p,articipate in the functions of. government-~ ~s-till!: i ~?tlier.. step m . ar.ray1~g. the d1rectmg, ~lass. 

It is but tbe: wedga· upon which lie and the-- other. member_s::- s.g~u~st. the ~me11~n G~xvernment;, not. that. they ha~e antillathy 
of the gente musn-ada, elected· b}? 250,<lOO'· \{)teSj. propose .. ~ tot to tlie people of the Ub1ted Sta.~es. b~ the- unrestram~<L control 
strike• their· blowso wbioh shalL ult1mate1~ bring:- the split of 8,000,000 .o~ ~pie a~d the nchest. Islands of tb~ wo.rld by a 

ln. an: article . whicht the . gentleman fl'Oiru tb . P.hilippines..' _mere .ha.ndf~l of ~e? 1s. a stake well , worth.. niay.m.g ; for, and 
recently .nublished in his magazine is . tlrls-: _ upon. It IS based this_ vociferous. demand. by them for.. ind~pe-nd-

[From the Filipino Peopl~ JWy; 1'9r4, p. 16.] 
That, tloth now· and ever, It· will be tHe duty, a-s it undbubtM!y is 

the In tent, of all Filipinos to continue undimini shed ' effort for tbe 
actual practi<'al establi hmE'nt of indept>ndeuce, . frf'e of aiL fort>llm 
control. We.. take_ for granted. and we once. agaln solemnly pJedge, both . 
to the Filipino pl:'ople and to those American citizens who balle stead
fastly supported the cause of• free government, that tbet·e shall be no • 
ce satfon or intermission of our etl'm-ts to s cure the indPpt>ndence of 
the Philippines, either now or in , the. future. whatever. Cong.ress may 
do or may fail to do. 

He takes the position that the people of the EliiliP.rrines are 
capable of self-go>ernment, entitled to it, and need no assistance 
from the Feaerai· Government, and therefore his- position. is 
perfectlY. con i. tent But I: can . not conceh-e for a moment how
other. gentlemen can ' ar-gue thut ttie Gorernment of the United. 
States has further responsibility with respect to establishing; 
conditions in the Philippines, which will lead to the higllest· 
and best in that country, and placing them so that they may 
be capable- of self-gov-ernment, aud tllen support this bill whkh. 
will dep1~"e- the United Sta tes of e>ery vestige of authority for. 
the nceomplishment. If, the · American Govel'Dment has • ruzy 
rc pansibilitY., it is· along lines= educational, - political, and·. in~ 
(ltlstrial t to build. tllese people up, andi ret· you are by this. bHL 
taking that' authority. away ... from y.oru·selve . and• not rellevin 
yourselves of the re pousibility: 

enca 1 

You are now seeking to put ih the liands of 250;000 Filipino .. 
electors , the. power to make laws without anY. power to control 
what those luws hliall • be: O.h, ;yes, you . reply, we. still have the 
veto power; but there is no constructiYe power in a. veto; it is· 
merely negative; and if the responsibility still re ts upon us 
to aid the Filipino people. we should. have~ legisHtti\'e control 
over that government' so lbng as responsibilitY. rests up,on us. 
You have given the Filipinos one legislative branch. of the 
g~n·er.nment· where · they may or.igiha tala ws and now bY. appoint
ment· they have a majpr-ity in . the other branch. They have the
orwortunity to malte- e>ery law which . in theit· judgment would , 
lead to the betterment. of their peoJ,Jle, and. you .baYe thereby 
already limited' to q_uite. an extent the. authoritY, of: the Federal 
Government. . 

Mr. JO.XES': Will the· gentleman yield? 
Mr. AIXEY. Yes:. 
Mt·. JO. 'ES. Did not the gentleman from · IllihoiS'; the leader 

of' the minority; ~n·. 1\!A-N·N·, say that- when the· bill ct\me · up 
under tlle · fi•e-minute ' rule he · pro{1osed;. to offer amendments 
giving them mucli more" powe~ and autHori ty-tlian~ this-bill ~v-es • 
t.llerq? . . 

I .1\IJ:. ~~:. I be_ard liiin ~alte · tliat. sta~ement; and-r have 
!no doubt lie> will' do• it~ .)jut' tlie> autllorityl will ! be· along· diffet"'-
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ent lines than that proposed in the bill: t am not o·pposed· to · 
giving them authority. They have a wide range in municip~l 
affairs; I am glad that they have constables and ;ustices of the 
peace. I am pleased that there are judges and professional me~ 
among them. That is along the educational line, but now you 
propose to cut the very cord that holds the Stars and Stripes 
over that .country, and I am opposed to it. [Applause on the 
Republican side.] _ 

l\Ir. TOW1\TER. Will the gentleman yield? 
· Mr. AINEY. Yes. 
Mr. TOWNER. Has it not been the policy of the Republican 

Party from the first to extend, even mm;e rapidly than prob
ably they were capable of receiving and using, the autonomy, as 
the gentleman from Indiana calls it? 

l\Ir. AINEY. We have undoubtedly done that. 
Mr. TOWNEJi. Giving them self-government and home rule . 
. Mr. AINEY. Yes; but what I am trying to -point out is not a 

step toward autonomy, it is a step toward oligarchy, and de. 
prives this Government of any authority to control or interfere, 
whereby the unprotected masses of Filipinos might be brought 
within the beneficent privileges which we have always con
templated should be theirs. I am opposed to being placed in a 
position where we can not engage in a constructive policy or aid 
in the upward progress of the Filipino people. [Applause on ti. ~ 
Republl~an side.] 

The CHAIRMAN. The time of the gentleman from Pennsyl
vania has expired. 

Mr. TOWNER. 1\Ir. Chairman, I yield 15 minutes to the gen
tleman from North Dakota [l\Ir. YoUNG]. 
· Mr. YOUNG of North Dakota. Mr. Chairman, the treaty or 

peace of Paris was concluded December 10, 1898. Almost two 
years thereafter ther~ was another treaty concluded with Spain 
by· which the United States acquired the title to some islands 
in the Jolo Sea. The second treaty was concluded in November, 
1900, and the main portion of that treaty provides that: 

Spain relinquishes to the United States all title and claim to title which 
she may have bad at the time of the conclusion of the treaty of peace of 
Paris to any and all islands belonging to the PhlUppine Archipelago 
lying outside the lines descr1bed in article 3 of that treaty, and par
ticularly to the Islands or Cagayan Sulu and Slbutu and their depend
encies, and agrees that all such Islands shall be comprehended ln the 
cession of the arcbipel.agu as fully as if they had been expressly in
cluded within those lines. 

Now, the title to those islands in the United States is just 
as good as our title to Florida or to Alaska, and it seems to me 
that we should in considering this bill at this time do nothing 
to abridge our rights to do with these particular islands in the 
future as seems best shaH be done as the future unfolds itself. 
I believe it will be a grave mistake at this time to include those 
islands with the Philippine Islands proper in a quitclaim deed 
that will forever foreclose our even considering the advisability 
of retaining them, if that should become important in the 
future I will state, too, that a quibble as to the consent of the 
governed can not be very well introduced with respect to them. 
because only one of the islands was inhabited at the time we 
obtained title to them, and the 50 or so people who lived on 
that one inhabited island had no organized government whatso
ever, and were independent. In the matter of language, some of 
them speak Malay and some Sulu. 

Mr. JONES. 1\Iay I ask the gentleman a question? 
1\fr. ·youNG of North Dakota. Certainly. 
l\lr. JO~ES. Does the gentleman say there is only one island 

in the Philippines that was intiabited at the time they came into 
our posses ion 'l 

Mr. YOUNG of North Dakota. Only one island described in 
the second treaty concluded with Spain in the month of No
-vember, 1DOO. 

1\fr. JO::\TES. That only one was inhabited? 
l\lr. YOUNG of North Dakota. Only one. 
Mr. JONES. Which one was that? 
Mr. YOUNG of North Dakota. Cagayan Sulu, which was 

some 8 miles long and 4 miles wide. That was the only island 
inhabited at the time, and, ac<;ording to Congressman 1\IILLER, 
of Minnesota, who recently made an exploration of all these 
islands, it is the only island occupied or inhabited at this time. 

Mr. J01\TES. I do not want to t:lke up more time of the gen
tleman, but I am utterly astounded at the gentleman's state-
ment. · 
. 1\Ir. YOUNG of North Dakota. Does the distinguished chair

man of the Committee on Insular Affairs mean to say that the 
islands described in the second treaty made with Spain, in No

' vember, lDOO, are all inhabited, or were at the time we ac
l quired them? 

. Mr. JONES. I do not remember what islands were described 
in that treaty, but I got the idea from the gentleman's state-

.r . . . -· ' .. 
ment that he was referring to one of the Philippine · islands. 
If I have misunderstood the gentleman-- · 
· Mr. YOUNG-of North Dakota. The only islands I attempted 

to describe were the islands in the Jolo Sea, . described in the 
treaty with Spain. from which I quoted. · 

1\Ir. JONES. Does the gentleman say he means the island ·, 
in the Jolo Sea, or north of Luzon? 

Mr. YOUNG of North Dakota. Well, I have made the de-
scription of them as clear as I coUld. · 

1\Ir. JONES. I beg tlie gentleman's pardon. I may have mi -
understood him. · 

Mr. YOUNG of North Dakota. I made it is plain as the Eng
lish language describes it in the second treaty. The second 
treaty is referred to in the . bill which the gentleman [l\Ir. 
JoNES] bas introduced, in section 1. 

Mr. JONES. I may not have heard all the gentleman said. 
My attention was diverted. 

Mr. YOUNG of North Dakota. To be more specific. the 
Cagayan Sulu Islands embraced in the treaty of 1900 are 
located in the southwestern part of the Jolo Sea. sometiri1es 
called the Sulu Sea, and consist of Cagayan Sulu, the two 
Mnligi Islands to the south of it, with Kinapusan, Porneliknn 
Bintut, Bisu Bohan, Bohan, Mandah, and Lapun Lapun to th~ 
north. 

These islands have seldom been visited and it is difficult to 
obtain accurate information concerning them. Admiral Keppel 
visited Cagayan Sulu in 1847. Sir Edward Belcher, and ·later 
an English traveler by the name of St. John, visited the islands 
and made some rather superficial investigations. '.fbeu the 
islands were visited last year by Congressman MILLER, who pos
sesses, perhaps, more thorough and accurate information con
cerning them than has heretofore been publishe<t by any traT'eler 
or explorer. 

It will be noticed that we purch!ised these islands j~st the 
same as we purchased Florida or Alaska. They were not .a 
part of the Spanish War settlement. They came to us as the 
result of separate negotiations. It is important that we legis~ 
late respecting these small islands with intelligence. We should 
not act hurriedly and without thought. They belong to the 
United States. Our title to them is unquestioned. As guard
ians of the public domain-as conservationists, if you will
should we take the responsibility of quitclaiming away our title 
to these outlying islands in a blanket deed to the Filipinos 
without even ascertaining their value? It is generally believed 
now that England overlooked a trick-in fact, made a colos ·al 
blunder-when she parted with the title to the little island of 
Helgoland. We should not in the dying days of this session 
rush through a bill of such tremendous importance. This ques
tion should be faced squarely. We owe it to the people of our 
day as well as to those yet to come. 

Congressman CLARENCE B. 1\irLLER, who has explored these 
islands, says that Cagayan Sulu contains a wonderful harbor, 
which <'OUld with comparatively small expense be made one ot 
the best harbors in the world. According to his statement what 
might be called the outer harbor is deep, with the exception of 
the entrance. where there is a formation of coral rock, which 
could easily be remoYed. Then, at a distance of 50 yards and at 
a height of 40 feet, there is an interlake containing fresh water. 
As there are no fresh water docks within thousands of miles 
its commercial value is appa rent. -Undoubtedly a big busine s 
could be done if the .fresh-water lake were connected up by 
locks, so that the vessels of the nations could go there to have 
barnacles removed. It could be made a ship hospital, not only 
con>enient, but profitable. 

Cagayan Sulu Island seems to be about 8 miles long and 4 
miles wide. Sibntu Island is about 14 miles long and 2 miles 
wide. The remaining islands are smaller. The soil and climate 
are said to be favorable to the cnltivHtion of tobacco. sugar 
cane, hemp palm, yams, bananaJ?. coconuts, and a variety of 
fruits and vegetables. Admiral Keppel, who visited Cagayan 
Sulu in 1847, says of it: 

Capt. Sir Edward llelcber, in describing his voyage in thes~ seas, 
mentions having discove1·ed In the south side of Cagayan Sulu a C'U'CUlar 
inlet of very deep water, cut off from the sea by a very hallow bar. 
Bein..,. very anxious to discover this fathomless basin, we kept a good 
lookc;'ut from the masthead, and a spot an:swering · the description h~v
ing bet>n obset·ved in passing it was determined to send an explormg 
party the next day. 

On the 17th we came to, in 10 fathoms, about a mile off the south side 
of Cagayan. and lmmed!ately commenced our examination of the curious 
circulat· lake before mentioned. The entmnce Is by a gap about 50 
yards wide ; this, however, is crossed by a bank !>f coral, which extends 
along the whole south coast and at low watet· 1~ nearly dry, so as to 
exclude any boat larger than a canoe. On pa smg the bar we found 
ourselves inside a ma~nificent cil·cular lake of deep blue water. Its 
circumference was about 3 miles. It was completely encircled hy sand
stone cliffs, .upw&-rd ot 200 feet In height and nearly perpendicular. 
Their sides were covered with tt·ecs and sht·ubs. 
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In sounding we found the depth of the water to vary from 50 to 00 

fathoms and it appeared to be as deep at the sides as in the center. 
Nothing' could ue more beautifully luxuriant than the growth of the 
jungle tree of evet·y desct·iption their trun.ks a!Jd. branches covered 
with an endless val'iety of beautiful creepers m brtlhant blossom bang
ing in festoons to thP very water's edge. · 

li'orming ourselves into small parties, we dispersed, some to haul the 
s,eine, some to search for shells: while a third party explored the gap 
on the northeast side, clamuenng up without any anticipation of a 
furthet• treat whlcb was in reserve for them. At a height of about 40 
feet anothl'r bl'autiful lake bl.trst on their astonished sight, ch::cular in 
fot·m, and as neat·ly as possible similar to that which they had JUSt left. 
The watet· of the higher or inner Jake was perfectly fresh. 

Guillemard, the naturalist, gives the idea that the island was 
originally colonized from Snlu and Borneo. He says: 

1 With regard to the birds, the few spl'cies we collected or identified 
were interesting as showing the island to have been peopled witJ:t immi
grants both from the PhiLippines and Borneo, though, as Illlght be 
e::;:pected from its proximity, chiefly from the latte1· country. · 

Mr. Chairman, whether our country, in the event of the final 
granting of complete independence to the Filipinos, should _re
tain the outlvina islands in the Jolo Sea is perhaps one wh1ch 
should be settled in the future. If so, we should not at this 
time abridge the right Of freedom of action. If section 1 of the 
bill and the preamble are passed as they are now written, our 
sovereignty in the outlying islands in the Jolo Sea will be sur-
rendered. . 

ABSENT VOTEll'S LAW. 

Mr. Chairman, some of the gentlemen who sit before me have 
a worried look. There was a time when they hoped to at least 
get home for a couple of weeks before election day. ~ow they 
are worrying because there is some doubt about gettmg home 
even to vote. Not so the North Dakota delegation. While we 
would like to go home to take part in the political campaign 
now in progress, the problem of voting is already solved by 
our &bsent-voter's law, which will permit us to vote by mail if 
we are detained here by public business. 
. North Dakota has once more blazed the trail. Our State 

legislature passed an absent-voter's law during the session of 
1913. At the primary election held in our State a couple of 
months ago many absent voters enjoyed the rare privilege of 
having their votes recorded. The wording of the law is very 
simple and fully safeguards the purity of the ballot. Zvery 
citizen who knows he will not be able to be at home on election 
day writes to the county auditor of his county for an absent
voters' ballot. He recei ,·es it by mail and mails it back to the 
auditor, who places it with the election supplies to be sent to 
his voting precinct. On the envelope is a short affidavit form 
wherein the voter makes oath that he has voted it in secret and 
that he has not been influenced in marking it by the officer 
before whom be took the oath. On election day the absent 
voter's name is entered on the voting registers and the ballot is 
deposited in the ballot box, the same as though be were per
sonally present. 

The absent-voter's law bears directly upon the question of 
compulsory voting laws. Many thoughtful people have hesi
tated to enact such laws. The large percentage of those who 
do not vote, however, which seems to be increasing by the re
turns from the primary elections in the different States, presents 
a real problem. Some do not vote because it is against their 
religion. They are, of course, excusable in a land of religious 
freedom. Others do not vote because of neglect. Then there is 
the class of conceited, self-satisfied, and superior-minded citi- . 
zens who refuse to muddy themselves with what they call the 
sordidness of politics. Well, the country has in some way 
mannged to Jive without their exercise of the right of franchise 
in the past, and may through a kind Providence be able to exist 
without them in the future. But there is a great class of our 
citizens, including railroad employees and traveling salesmen, 
who are unable to vote, and it would be a great injustice were 
the State to deprive them of their vote because of their in
ability to be at the polls. Our laws have hedged the polls about 
with many restrictions, regulations, and rules, made necessary, 
no doubt, by the desire to keel' the ballot free and unstained by 
corruption, but which have acted in a measure to prevent a 
large number of voters from casting their ballots. Preeminent 
in this class are the traveling men, intelligent as few profes
sions are as a whole; intensely interested in the great ques
tions of the ·day; heai·ing those questions discussed and discuss
ing them from every angle, as they must in their daily journeys; 
the first to note the effect of every new policy and law. touching 
eJbows with all classes, as they do, and not circumscribed by a 
narrow horizon. How shaH these men have an oprortunity to 
express all they have learned in their journeyings across their 
territory when those very journeyings take them from home 
on election day? It would be difficult to overestiiQate the power 
of these men and the good they may do_ and actually accomplish 
in the State or Nation. We have the news,naper, telegraph, tele-

phone, and their endless means of dissemination of the news, 
but these fall short of that personal ~ontact that the traveling 
salesman alone can and does give. The merchant rising from a 
reading of his daily newspaper meets the knight of the grip at 
his door. and his first question is almost invariably. "What is 
the inside of this story in the paper concerning So-and-so? " 
And nine times in ten the personal opinion of the traveling sales- . 
man becomes unconsciously the personal opinion of one-half the 
men on his route. 

We know and ful1y appreciate the power of the tra vellng 
salesmen in North Dakota. They have perhaps been unable to 
vote, but their opinion as they have traveled from town to town 
has settled grave questions for us, has elected and defeated men, 
and they have. I am bound to say, alwayi been on the side of 
honor and deceney in politics. It was through their influence 
and activity that the legislature was induced to pass the law. 

·Already North Dakota has calls from all over the Union for 
copies of the law that statutes may be modeled after it for other 
States. It is of vital interest to every voter who finds it diffi
cult to be at home on election day. For instance, the commuter 
from New Jersey to New York is interested. He wants to vote, 
but he can not take the day off from his business to do so. 
His own business or his employer's will not permit it. Yet if 
he can take the ba1lot in his home and, with his wife, deliberate 
upon it and mark it slowly and carefully-and not as men must 
on election day, in five minutes or less--do you judge be will 
vote with stupidity or thoughtlessness? He will not. It will 
be the better for the time and consideration he can give it. Then 
many thousands who live here at the Capital could vote, if 
absent-voter's laws were enacted in all the States. I see some 
faces of gentlemen in the press gallery who can not go home 
to vote without spending from $5 to $200, to say nothing about 
the loss of time. . 

North Dakota has once more taken its place in the vanguard 
of States in matters of legislation. It would never have done 
so, at least so far as the absent-'V'oter's law is concerned, had it 
not within its borders a body of trave1ing men, smaller perhaps 
in numbers than that within most of the other States, but of a 
high moral standard, alert, intelligent, thoughtful, energetic, 
courageous, patriotic, and filled with an enthusiasm not only 
for business but for a government honestly and wisely ad
ministered. 

The CHAIRMAN. If there is no further debate, the Clerk 
will read the bill. 

l\Ir. STAFFORD. Mr. Chairman, if there is no further debate, 
I would like to make the point of order that there is no quorum 
present. 

Mr. JONES. I hope the gentleman will withhold his point. 
l\Ir. STAFFORD. The Chair stated that if there was rio fur

ther debate the Clerk would read, and I certainly will not have 
the bill read under the five-minute rule with such a small 
number present. 

1\lr. JONES. I desire to yield 20 minutes to the gentleman 
from New Jersey [l\Ir. BAKER]. 

Mr. STAFFORD. Then 1 will withhold the point of order. 
Mr. BAKER. Mr. Chairman, a sliding scale is doubtless a 

useful thing in various operations. It is not quite so desirable 
in the size of the audience here, and particularly is it unde
sirable when you find yourself allowed 1 minute or 60 minutes, 
just as the scale may stand at the time you are permitted to 
speak. It may interfere somewhat with the intelligence and 
continuity of your address and militate against its utility. 

Mr. SLOAN. Will the gentleman yield? 
Mr. BAKER. Certainly. 
Mr. SLOAN. The gentleman was saying something about the 

smallness of the audience. Does the gentleman understand this 
is simply a "baker's" dozen we have here now? [Laughter 
and applause.] 

1\Ir. BAKER. I am doubtful whether there are that many. 
l\Ir. BAKER. Mr. Chairman, the preamble in the bill is a 

clear statement of the reasons and objects of the proposed legis
lation. 

No one bas taken definite issue with either; only as to the 
propriety of the formality. 

The proponents of the bill seek to expedite the qualification 
of the Philippine people for self-government by extending to 
them every facility to acquire adjustment and aptitude in the 
processes, and fortitude in the maintenance of orderly, free, 
and autonomous government. 

Ultimate executive dominance, or sovereignty, alone is with
held, awaiting only their preparedness to take over the control 
and conduct of their own government. 

The opposition never say what they intend to do; they know 
the American people are in a false and insecure position in this 
Asiatic business, but they do not indicate a firm or definite 
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pmpose to get away from it~ even om terms highly: favorable to 
our trade, commerce~ and defense_ 

'.I'hey are only, like the Irishman, "Aftin the Government.~ 
The would treat the Philippine people as they did the I.nfil.nt 
jndustries in the tariff-keep up the nursing and keep on the 
swaddling clothe until they are hoary headed. and then still 
nurse ancl swaddle and exploit them. [Applause~r 

We hope t(} accelerate their att-ainment o! maturity in self
governing faculty by giving them an opportunity to try. We 
want peace and progress and self-government everywhel.'e. [Ap
plause.] 

We ha>e enough tO" do to mind our own business and keep our 
house in order without and instead of. nosing around the world 
like orne Nebuchudnezzar or Dartus or Alexande-;- or Cresar, or 
other despotizeTs, to get more provinces and to" quarrer and coa
te.nd with people about who e e-volution and habits and preju
dice and emotions we know nothing: 

If we want to be political mis · onaries- we might take Tesson.Cf 
from Mahomet, who did a land-office busine s in that line. But 
it i doubtful if we could ever appreciate the ethics or circum
>allate the pBriphel'Y of his system. 

We talk about the cienee of politics: Europe ha~ always 
been crowded with professors- of that science, and they have 
made a mess of it 

They have turned a paradise into a shamble~ They ha>e 
covered their hills and strewn their valleys with dead men ancf 
have turned their rivers red with the blood of- their young men. 
the hope of the nations. [Applause.J 

George Washington had more cientific sense in his un:
scientific head than ali the profe sors- of the science of politics 
.from ~Iachia>el1i down to this grim day. 

War is absurd. It show the veil between civnization and bar
bari m is the thinnest thing on earth. And yet and· also war 
is the price of the denial of equal r1ghts among- merr. and that 
denial i about the only possible justification of the. crime of 
war. [Applause.] 

Co>etousness is- an original moml disease of tile first magnl~ 
tude and most universal prevalence, and its restraint has en
g>Jged the devoted attention of good and trne men in all ages. 

There never was a thief who was not covetous; he wanted: 
that which belonged to another, and being a specialist and less 
scrupulous and mot·e subtle or stronger than.. his. Victim, he 
exerci ed his faculties: · 

It is the same with nations as it is with individuals·;. no more. 
uo less. A big- thief is- not entitled to consideration on account 
of the size of the loot. . 

The most valuable possession men. have is. freedom, the right 
to govern themselves. When that is taken away nothing re
mains but ordi!L, spiritless senitude. (A.pplause.l 

" All ju t powers of government are derived from the con
sent of the governed.'' 'Ve said that wfieu we were oppressed. 
Do we say that now when. are able to oppress others?- · Gitii 
in8titutions are purely concessionary~ 

George III declared that he did. n-ot dare withdraw his Gov
ernment from the American Coronies becaUs.e if. he: did they 
would faiT into anarchy and destroy each other. 

He was an altruist. and a. conscientious one a.1: that. All that 
8iled him was a lac~ of education nnlL bette1· infurmation on. tht> 
limitations of his junior partnership witn the Almighty in th 
matter of his d:ivine rfght to govern men. The democracy ot 
the United Kingdom of Great Britam..lias elucidated that ques
tion. 

No despot ever 1i ved who did not believe,. including those of us 
who are dispo ed to despotize, that he was the: best friend 
the people ever had, and that they needed him every hour. 

It is alway a case of felonious foi"ce- or hypocritical bighead, 
and it seem few are immune who have a chance to practice the:-
transparent fraud. · 

Our government in the Philipuines was- superimposed by 
force; it continues hy foree, and it can not live without force. 
[Applause. J 

A pretty busine s for real men, American men at that. to be 
engaged in. If the fathers of the Republic. from Samuel A.da.ms. 
and George Wa hin.gton down, knew it they . woultl hide their 
faces for shame, and they would cry out in. anguish, "How 
shal·per than a serpent's tooth is. an ungrateful child..'' [Ap
plause.] 

Some say we got the Philippines by accident.. An. honest man 
does not keep that which belongs to another and which he 
acquired b accidel').t or force. [Applause.} 

It is said that this Is not the time to vindicate the depend
ablene of our word of honor, when Europe: is stark mad with 
sJaughter and the burning of the home of the p.eopie and: theo 
destruction ot the monuments of ei.vi.l:izatiou [.Applause.]. 

On the contrary, this is· tbe. .time: <Tf' all times- to- set a light. 
in the firmament that all the worW ma.y see that there i one 
nation the essence o:f whose< profession is the perfection of it& 
performance and that goodi faith and self-government are the 
hope- of the world. [Applause.] 

We are d..'lllY.ng w~th triple serpents-pride, cieceit, and' 
covetonsness.-and we wi11 get stung. (Applause.] 

We: call it altrui5m; it is "all-folly:-is.m." [Applause.] Let 
us quit talking- ahorrt the square deal and engage in the "fair
do" [applause] with aJr men, and the whole world will say, 
" ,There is. the truthtelier, the fair doer, your real Uncle Sam.'' 
[Applause.] 

This bill is· saturated with honor; it rings with right~usne s 
[apptause]; it is clothed with freedom. (Applause.] Adopt it 
and we will once more know the· ecstacy- of a good conscience. 
[Loud applau e.] 

The CHAIRllA..:.."'i_ The· gentleman. from New J'ersey [l\Ir. 
BAKER] hn consumed t5 minutes. 
M~ JONES. Will the gentleman yield back the balance of 

hi time? . 
1\Ir. BAKER I yield bnck the balance ot. my time. 
The CHA.IRMA....~. The gentleman yields back 5 minutes. 
1\fr. JO~S. l\lr. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
Accordingly- the committee rose~ and the Speaker having re

sumed the chair, Mr. FLooo of Virginia, Chairman of the .om
mittee of the Whole Honse on the state of the Uuion, reported 
that the committee had had under consideration the biU (H. R. 
184.59) to declare the purpose of the people' of the United tates 
as to the future political status of the people of the Philippine 
!~lands, and to vrovide- a mare autonomous government for 
those islands, and bad come to no resolution. thereon. 
llli"":ROLLED BILL PRES~TED TO THE PRESIDENT FOR HIS APPROVAL. 

l\l.r. ASHBROOK, from the Commi.ttee on Enrolled Bjll , re
ported that. this day they had presented. to th President. of the 
United States., for his approval, the following bill: 

H.. R. 13811~ An act making appropriations for the construc
tion, repair~ and preservation. ot ce1·tain public wo.rks. on :rivers 
and harbors, and for other purposes, 

EXTENSION OF REMABKH. 

Mr. BURKE of' South Dakota. Mr. Speaker, I ask unanimous. 
con ent tcr extend- my remar-ks in the RECORD. 

The SPE'A.KER. The gentleman from South Dakota. asks 
unanimous consent: to extend his remarks' in the REcoRD. Is. 
there objection 1 

There was no objection. 
M . ADA~1SO~. Mr. Speaker, I would be glad if" the. House 

would consent to let me take the Senate bridge bill from the. 
Speaker's table and consider it. 

1\!r. HELGESE:N. l\l.r: SIJeaker, I ask unanimous consent 
that I may exten<f my- remarks in the RECORD. 

Mr. GAR rER. Mr:. Speaker, will not the gentlemen alway 
indicate the character ot the S{l.eecbes. they wi h. to insert? 

Mr: HELGESEN. My remarks are on the efrect of legislation 
on the bu iness ot the country. 

The SPEAKER. Tbe effect of legislation on the. buslb.es ot 
· the country: Is. there objection?-

There· wa:s no objection. 
1\.lr. CA.1'TTOR. Mr. Speake~ r ask unanimous cons.ent bl 

extend my remarks In the RECORD ·on the Philippine: biD.. 
The SPEAKER. rs there objection 'l 
There was no objection. 

BRIDGE. ACBOSS Tim MISSISIDPPI BI.VER: A.T' ST:. PAUL. 

The SPEAKER The gentleman :from Geprgia a ks unani
mous consent to take from the- Speaker's table a Senate bill--

1\!r. ADAMSON. There is an identical House bill on the caL
endar-; 
Mr~ STAFFORD. I hope the- gentleman will bring that up 

the first thing in the- morninb. 
Mr. AD..:U1SON. l never can get a cliance to do it in tfl& 

morning. The-re is always a row. [Laughter.] 
.Mr-. G.AJL.'ffiR. Why not take it up thi evening1 It is not 

5 o'clock yet 
Mr. ADAll.fSON. It is- a bill or- the- gentleman. from l\iinne

sota [Mr. STEVENs.] .. It is not my biH. 
Mr. MOOREr Reserving the right to object, will the gentl&

man st te· where the bridge. i t<J be con tl-ucted? · 
1\lr. ADAMSON~ Aw y out in the West. Mr. STETE~ of 

1\lin.n.esota is responsible for it. 
1\-ir. MOORE. That is a prett:y br.oad·expanse. 
!I";. ADAMS~. It is a pl'etty good: ridge. I would not 

le:t it hurt navig •. ,tio:n. 
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The SPEAKER. The Clerk will report the title of the bill. 
The Clerk read as follows: 
An act (S. 6440) to authorize the Chicago, Milwaukee & St. Paul 

Railway Co. and the Chicago, St. Paul, .~1i.nneapolis & Omaha Rail~ay 
Co. to construct a bridge across the Miss1~s1ppi River at St. Paul, Mmn. 

- Mr . .ADAMSON. It is an old bridge, and it needs to be re-
paired, and they need to have authority to do it. It is a recon
structed bridge. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 

'rile Clerk read as follows: 
Be it enacted, etc., That the Chirago, Milwaukee & St. Paul Railway 

Co., a corporation organized and existing under the laws of the State 
of Wisconsin, and the Chicago, St. Paul. l\iinneapolis & Omaha Rail
way Co., 11 corporation organized and existing undet· the laws of the 
State of ""lsconsln. and their successors and assigns, be, and they are 
hereby authorized to construd, maintain, and operate a bridge and ap
proaches thet·eto across the M>ssissippi Rivet· at a point suitable to the 
interests of navigdtion, :n the east half of the southwest quarter of sec
tion 12, township 28 north, range 23 west of the fourth principal merid
ian, in the city of St. Paul, county of Ramsey, and State of Minnesota, 

· to replace the bridge and approaches there located in accordance with 
the provisions of the act entitled "An act to regulate the construction 
of bridges over navigable waters," approved March 23, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
res·erved. 

The SPEAKER. The question is on the third reading of 
the bill. 

The bill was ordered to be read a third time, was read a 
third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
by whkh the bill wo pnssed was laid on the table. · 

By unanimous consent, a corresponding House bill (H. R. 
18G07) was laid on the table. 

THE PHILIPPINE ISLANDS. 

Mr. JO~~S. Mr. Speaker, I desire to submit a request for 
unanimous consent that 30 minutes of the time remaining for 
general debate may be used at the conclusion of the reading of 
the bill under the five-minute rule instead of at the end of 
general debate. 

The SPEAKER. Does the gentleman mean there shall be 
30 minutes of general debate at the conclusion of the .five
minute debate'/ 

1\!r. JONES. It is to be taken from the time that has been 
fixed upon for general debate. 

The SPE.A.KER. But it is to be used at the end? 
l\Ir. JO~ES. To be used at the end of the consideration of 

tbe bill under-the five-minute rule. 
The SPEAKER. The gentleman from Virginia [Mr. JoNES] 

requests that 30 minutes of the time for general debate ·which 
bas been allotted shall be subtracted, in the first instance. 
from general debate, and that general debate for 30 minutes 
be permitted at the end of the discussion under the five-minute 
rule. Is there objection? 

Mr. ·STAFFORD. Reserving the right to object, first I 
would like to inquire how much time now remains for general 
debate, if the gentleman can inform the House? 

l\lr. JONES. I think there is about an hour and a half re
maining; and I will say that the gentleman from Iowa [Mr. 
ToWNER], who is the ranking member of the minority, desires, 
as well as myself, that this be done. 

Mr. STA.F'.IfORD. Does the gentleman's request contemplate 
30 minutes· on each side? 

Mr. JONES. No; 15 minutes on a side. 
Mr. STAFFORD. Is that general debate to be limited to the 

bill? 
l\fr. JONES. Limited to the bill, of course. 
l\lr. STAFFORD. It is rather an unusual request to have 

general debate after a bill is concluded. Does -the gentleman 
mean after the passage of the bill? 

Mr. JONES. I mean after the bill has been considered under 
the five-minute rule for amendment. Then there is to be this 
30 minutes of debate, 15 minutes on each side. I will say to .the 
gentleman this was not my suggestion. 

Mr. ll,ESS. Mr. Speaker, do I understand the chairman to 
say that the gentleman from Iowa [Mr. ToWNER] has agreed to 
that? 

Mr. JONES. Judge TOWNER has agreed to this proposition. 
The SPEAKER. Now, the understanding is that 30 minutes 

of the general <lebate under the rule shall be subtracted there
from and shall be used after the five-minute debate is over, the 
gentleman from Virginia [l\lr. JoNES] having 15 minutes of the 
30 minutes and the gentleman from Iowa [Mr. ToWNER] having 
15 minutes. and the debate is to be on the bill? 

1\lr. JONES. To make the rna tter perfectly plain, Mr. 
Speaker, the understanding is that 15 minutes is to be taken from 
the time remaining to the majority and 15 minutes from the 

time remaining to the minority and to be controlled as tlle 
time is now controlled. 

The SPEAKER. Is there objection? 
There was no objection. 

ADJOL"RNMENT. 
Mr. JONES. Mr. Speaker, I move that fue House do now 

adjourn. 
The motion was agreed to; accordingly (at 4 o'clock and 

50 minutes p. m.) the Hou ·e adjourned until Friday, October 2, 
1914, at 12 o'clock noon. 

PUBLIC BILLS, RESOLUTIONS, AND ME~IORIALS. 
Under clause 3 of Rule XJGI, bills, resolutions, and memorial· 

were introduced and severally referred as follows: 
By Mr. SHREVE: A bill (H. R. 19060) to establi h a stand

ard basket for grapes when packed in baskets, and for other 
purposes; to the Committee on Coinage, Weights, and Measures. 

By 1\lr. TAYLOR of Colorado: A bill (H. ]J. 19061) for the 
relief of homestead entrymen under the reclamation projects 
of the United States; to the Committee on the Pul.>lic Lancls. 

By Mr. BEALL of Texas: A bill (H. R. 19062) to amend an 
act entitled "An act to codify, revise, and amend the laws relat
ing to the judiciary," approved l\1arch 3, 1911; to the Com
mittee on the Judiciary. 

By Mr. STEPHE]IIS of Texas: Joint resolution (H. J. Res. 
362) to correct an error in the enrollment of certain Indians 
enumerated in Senate Document No. 478, Sixty-third Congre s, 
second session, enacted into law in the Indian appropriation 
act approved August 1, 1914; to the Committee on Indian 
Affairs. 

By 1\Ir. KINKEAD of New Jersey: Resolution (II. Res. 633) 
authorizing the Doorkeeper to employ additional help; to the 
Committee on Accounts. 

PRn ATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seYerally referred as follows: 

.By 1\Ir. BAILEY: A bill (H. R. 19003) granting an increase 
of pension to Robert 1\1. Skillington ; to the Committee on In
valid Pensions. 

By Mr. CARY: A bill (H. R. 19064) granting an increase of 
pension to Solomon H. Foster; to the Committee on Invalid 
Pensions. · 

By Mr. DONOHOE: A bill (H. R. 19065) granting a pension 
to Jennie Allen; to the Committee on Invalid Pensions. 

By l\lr. LEE of Penm;ylvania: A bill (H. R. 19066) granting 
a pension to Annie Welsh; to the Committee on Invalid Pen
sions. 

By 1\lr. McGILLICUDDY: A bill (H . . R. 19067) granting an 
increase of pension to Cordelia Briggs; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19068) granting an increase of pension to 
Dorcas l\I. Watkins; to the Committee on Invalid Pensions. 

By 1\fr. PHELAN: A bill (H. R. 19069) granting a pension to 
Mary Kimball; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19070) granting an increase of pension to 
Edward C. Thompson; to the Committee on Invalid Pensions. 

By 1\fr. RUPLEY: .A bill (H. R. 19071) granting an increase 
of pension to Charles U. Burns; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19072) granting an increase of pension to 
Zachary Miller; to the Committee on Invalid Pensions. 

By l\lr. TALBOTT of Maryland: A bill (H. R. 19073) grant
ing a pension to Howard E. Tolson; to the Committee on InYa
lid Pensions. 

By Mr. WINGO: A bill (H. R. 19074) granting an increase 
o~ pension to James Smith; to the Committee~n Invalid Pen
siOns. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request) : Petition of sundry citizens 
of New Mexico, favoring certain amendments to existing mining 
laws; to the Committee on ·the Pnblic Lands. · 

By l\Ir. CARY: Petition of the First National Bank ot 
West Allis, Wis., protesting against revenue tax on bank capital 
and surplus; to the Committee on Ways and ~L·ans. 

By 1\Ir. GRAHAM of Pennsylvania: Petition of Pittsburgh 
Oil Refining Co., protesting against tax on petroleum ; to the 
Committee on Ways and Means. 
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By Mr. HAYDEN: Petition af Theodore A. Woodruff, favor
ing certain amendments to existing mining laws; to. the Com
mittee on the Public Lands. 

By l\fr. J. I. NOLA~: Resolutions of the Chamber of Com
merce of O<tkland, Cal., and the Berkeley Branch of the Socialist 
Party. of Berkeley, Cal., favoring the passage of the Hamill bill, 
providing for the retirement of superannuated ·Federal ·civil
service employees; to the Committee on Reform in the Civil 
Service. 

By l\Ir. O'SHA UNESSY : Memorial of Providence Connell, 
No. 67, United Ccmmercial Tra>elers of America, favor1ng 
1-cent letter postage; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Weaver & Co. and J. H. Preston & Co., of 
Providence. R. L, protestin;; against le~islation prohibiting busi
ness men from purchasing stamped en>elopes from the Govern
ment; to the Committee on the Post Office and Post Roads. 

By Mr. REILLY of Connecticut: Petition of City Council of 
Hartford, Conn., favoring Hamill ci vii-service retirement bill; 
to the Committee on Reform in the Civil Service. 

By 1\lr. TOWNSEND: Petition of citizens of Essex County, 
N. J . ., favoring national prohibition; to the Committee on Rules. 

By 1\lr. TUTTLE: Petition of Woman's Home Missionary 
Society of the .Methodist Episcopal Church of Mendham, N. J., 
against the bringing of railroad tracks opposite Sibley Hospital~ 
iWashiDgton, D. C.; to. the Committee on the District o:r 
Columbia. 

Also, petition of Socialist Party, Branch No. 1., Rockaway, 
N. J., favoring observance of neutrality by United States during 
European war; to the Committee on Foreign Affairs. 

Also, petition of Liquor Dealers' Protective League of New 
Jersey, ag:.t.inst a tax on beer,. whisky, or wines; to · the Com
mittee on Ways and Means. 

Also, petition of Young l\Ien's Christian Association, Eliza
beth, N. J., a·gainst legislation which will prevent purchasing 
at local po t offices stamped envelopes with address printed 
thereon; ta the Committee on the Po t Office and Post Roads. 

By Mr. WILLIA)1S: Petition of 77 citizens of the United 
States, relative to. due credit to Dr. Cook for his polar efforts; 
t() the Committee on Naval Affairs. 

SENATE. 
FRIDAY, October 13, 1914. 

~Legislati1ie day of Monday, September 28,. 1911,..) 
The ~enate reassembled at 11 o'clock a. m., on the explrati<m 

of the reces . 
EMERGENCY REVENUE LEGISLATION. 

Mr. TOWNSE..'IT). l\lr. President, I ask unanimous consent 
to present a proposed amendment to the bill (H. R. 18891) to 
increa e the internal revenue, and for other purposes. and that 
it may be printed and referred to the Committee on Finance. 

The , ricE PRESID&,T. Without objection,. that action will 
be taken. 

15657) ta supptement exfsting l'aws against unlawful restraints 
and monopolies, and for other purposes~ 

Mr. NORRIS . . Mr. Presid,mt--
Mr. TOWNSE"l\"'D. I suggest the absence of a quorum. 
The VICE PRESIDE ... rT. The· Secretary will call the roll. 
The- Secretary called tile roll, and the following Senators an-

swered to their names: 
Ashurst Jones Page 
Bryan Lane l'eTkins 
Cbamberlaln LeMc~uTmenb~r Pomerene 
Chilton \.: .. Reed 
Clapp Martin, Va. Robinson 
Culberson - Martine, N.J. Shaft·oth 
Fletche~: Myers Sheppard 
Gor~ No.vrt Sh.ively 
Gronna o~Gorma.n Simmons 
Hugh.1!s Olive11 Smith, Ga. 
James Overrnaill Smoot 

Swanson. 
Tbomas 
Thompson 
Thornton 
'.fo~end 
~ardaman 
West 
White 

Mr. THORNTON. I desire· to. announce the necessary ab· 
senee of my eo:lleugue [Mr. RANsDELL]~ I will let this a.nnorm.ce
ment .stand for the day. 

The ·viCE PRESIDENT. Forty-one Senators have answered 
to the roll call. There. is not a quorum present. The- Secretary; 
will call the roll of absentees. 

The Secretary called the names of ab ent Senators, and 1\Ir. 
JOHNSON, l\Ir. SMITH of Arizuna, Mr. STERLING, Mr. WALSH., 
and Mr. WILLIAMs answered to their names when called. 

Mr. MCLEAN entered the Chamber and answered to his name~ 
Mr. SMOOT. I wish to announce that the senior enator 

from New Hampshire [Mr. GALLINGER], the junior Senntor from 
Utah [l\fr. SUTHERLAND], and the junior Senator from We t Vir
ginia [1\Ir. GoFF] are nece sarily absent. The semor enator 
from New Hampshire [l\1r. GALLIN<rE&] 1 paired with the 
junior Senator from New York [Mr. O'GoRMA.N], my colleague 
[1\Ir. SUTHER.LAND] is paired with the senior Senator from 
Arkansas [Mr. CLARKE], and the junior Senator from West Vir
ginia [M.r. GoFF] is paired with the senior Senator from South 
Carolina [Mr: TILLMAN]. 

Mr. STONE and l\lr. BANKHEAD entered the Chamber and an
swered to their names. 

ne VICE PRESIDENT. Fru·ty-nine Senators have answered 
to the roll call. There is a quorum present. The Senator from 
Nebraska will proceed. 

Mr. NO.KRIS. Mr. President, I voted for this bill as it 
passed the Senate. I voted for the Trade Commission ·bill. I 
voted for the conference report on the Trade Commi ion bill. 
While I voted for this partirular .bill as it passed.the Senate, I 
was n0t Ly any means satisfied with the bill as it pas ed the 
Senat~ I voted for a great: many amendments that were J.e
feated, and I voted to keep in the bill some of the Hou e pro.
visions that were taken out by the Senate. The Hou e bill had 

· SOIL.e very good pro isions in it tha t were taken out by the 
Senate; the Senate biJJ, as it passed, had some excellent pro-

. visions; so that out of the House bilJ and the Senate . bill, if 
we had kept in what was good in both, we should have had a 
good law. In my judgment, the conferees in the main bave 
kept in what was b d in botb bills, and we have now but very, 
little of good in the conference bill. The conferees have taken 

AUTOTBUCKB FOR POSTAL SEP.VICE. the House bill and the Senate bill, and out of them have drafted 
Mr. TOWNSE.."'T>. I ask unanimous consent to submit a a new measure. In the shape of a: conference report, that bill 

resolution, and I ask for its consideration. I should like to is now before the Senate, and we· must vote for it ns an. en
bave it read. tirety or against it as an entirety. There is- no possib:ility llO\V' 

The VICE PRESIDE"NT. The Secretary will read the reso- of amending it; but in my opposition to this conference reJlort, 
1ution. and my determination to vote against it, I think I have already 

The Secretary read the resolution (S. Res. 459'), as follows: shown that such a conclusion reached by me h as not been 
Resolved, That the Postmaster ~neral be. and hereby is, directed arrived at because I am opposed to· this kind of legislation. I 

to send to the Senate at the earliest possible date all tnformatjon in nts am not willing tO' admit that vote R"'itinst the conference re
posses on or tn the p.os es ion ot the Post Office Department in any nn. ... t means that there will be' no tru t le<M lation. A vote 
IIUUlne::- bearing upon the action of the d< pat-tment inviting the manu- f"o'~ e>~ 
facturers of autotrucks, some time prior to the 8th day of Septembert. against the conference report and its defeat means that tile 
1014, to submit bids for supplying such trucks for the use of saia · report wiH go back to conference and that we may ultimately, 
department. 

Such information to include the department's invitation to bidders; get a good bill. 
copies or originals of the respective bids received; the action of the The conference bill has taken out practically all of the teeth 
depm·tmE.'nt in fonning a committt>e to pa . upon the bids; how by of the leg1'sLati'on It 1"s a milk and wate .. pi·oposi'tiO·" ,. I look 
whom appointed, and under wh.at instructions the committee acted, <RS • - - "' -u, .... 
well as the names of the individuals comp~sing said committee: the at it. While it contain some good, even though I believed a 
full report of the committee, ancf the reas(}n for it award of contract defeat 0f the conference .billi would mean no: trnst legisl::ltion at 
or contracts to other than the lowe t responsible bidder., if such awa1·ds this se sion of Congre!:)S, 1 would rather take that re ponsibillt:Y, 
were ronde, and all eorre pondence or fact that will tend to give the "'"'d defeat it than to: have the bill 1Yl sed in its pre ent for·m. 
fullest pos ible information regarding this transaction. .......... J>"~ 

T VICE PR S &"'iT th b' · t The Senator from West Virginia [Mr. CHILTON] has argued 
he E ID · Is ere 0 Jection ° the present that if we do not pass this conference bill the probabilities consideration of the resolution? 

Mr. CULBERSO~. I ask for the regular order. are there wi_ll now be no trus~ legislation.. If ~e do p the 
The VICE PRE IDE3T. The resolution will lie over for a conference b1ll, then the cry~ go o?t ~at th1s Congress has 

aa Tbe Senate resumes the consideration of the conference , legi~lated on the t.r"':lst quest~on, _and tt will pe1·haps be a gen· 
ort on House bill 15057 eration before additional leoOJslation wlll be had. If we defeat 

· this conference bill, the issue will still be befor·e· the American 
PROPOSED ANTITRUST LEGISLATION. people, and in the end I belie~e we shall get good legislation. 

The Senate resumed the consideration of the conference report Mr. President, I believe this. conference bm is a fraud and a 
6n the disagreeing votes of the two Houses upon the bill _(H. R. sham. I:t it is enacted into law in its present form, it will have 
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